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Shared-use pathways along the banks of irrigation canals, flood channels, and other waterways can
serve important recreational and transportation functions. The easy grade, scenic interest, and minimal
road crossings make shared-use paths along waterways highly attractive as trails for recreation,
transportation, and a healthy, active lifestyle, particularly in urbanized areas.
The linear, unbroken character of waterways
provide opportunities for shared-use paths of
significant length and importance. The 110mile-long trail located on top of Herbert
Hoover Dike surrounding Lake Okeechobee
in Florida is a prime example of a levee trail.
The Chesapeake and Ohio Canal Trail
follows an old canal path along the Potomac
River for 184.5 miles and is a fabulous
recreational resource for the region. In the
more urban environment of Santa Fe, New
Mexico, the Arroyo de los Chamisos Trail,
which runs along a cement-lined arroyo
(wash), provides an important and direct
pedestrian and bicyclist connection from
Community members participate in a trail walk along the Rio Hondo bicycle
path in Los Angeles County.
densely populated residential neighborhoods
into major commercial districts, schools,
hospitals and other trails such as the Santa Fe Rail Trail. The Rio Hondo bicycle path in eastern Los
Angeles County follows the Rio Hondo, a tributary of the Los Angeles River, and connects residents to
schools, community centers, businesses, and regional trails on the San Gabriel and Los Angeles rivers.
There are also some common concerns that arise from cities, trail users, adjacent homeowners, and
water districts, such as water security, public safety and maintenance costs. This paper discusses, in
brief, the following preliminary considerations as well as strategies to address common concerns that
arise in the process of developing a trail along a waterway:
1.
2.
3.
4.
5.

Who owns the land?
Developing an Agreement
Owner Use
Liability
Maintenance, Public Safety, and Other Considerations

1. Who Owns the Land?
The question of who has the right to provide access for the recreational and transportation use of the
waterway corridor needs to be determined at the outset. For use to occur, the underlying landowner
needs to provide permission. Ownership and legal standing of irrigation canals and flood channels is
varied. Waterways are owned by cities, counties, water districts, companies, or private landowners If a
city owns a waterway, it is often only a small portion of the total distance. Canal rights-of-way can also be
privately owned by canal companies, sometimes in partnership with public entities. Flood channels and
other human-made waterways are often owned by water districts. Securing access is further complicated
when the land up to the waterway is owned in fee title by multiple adjacent landowners. In these cases,
canal companies usually possess a form of easement through each of the individual properties.
Generally, in the cases studied for this report (see Referenced Shared-use Pathways list at end of report),
the land was owned by a public entity (water and/or irrigation district, public works, etc.), but was often
surrounded by private property. For the most part, agencies negotiated an easement for trail use, as
opposed to acquiring land outright. In cases where a private company owned the canal or levee, the
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process was usually similar and some type of “right of use” agreement was made between the owner and
the trail developer.

2. Developing an Agreement
For cities seeking to improve and expand the recreational and transportation options for their residents,
trails along existing waterways have many advantages. In a number of cases, the water districts already
have service roads that can easily be adapted into trails. In urban areas, waterways are often among the
few continuous grade-separated rights-of-way, providing ideal locations for trails. These reasons,
together with the many health and community benefits of any trail, prompt cities to seek agreements with
the public entities that own the land; however, these owners often have concerns that need to be
addressed.
The main concerns of the public entities that own waterway land are: the ability to perform their function
uninhibited, liability, maintenance, and public safety. The following sections will address the key elements
of an agreement between a public entity (such as a water district) and a municipality or other traildeveloping agency seeking to provide recreational access along the waterway.
In all the examples in the following sections, the landowning water agency and the trail-managing
entity developed a formal written agreement. However there are cases of water agencies that do not
always require formal “right of use” agreements to open up land for public use; one such example is
the Sonoma County Water Agency.
Along with providing water to the residents of the county of Sonoma, one of the primary missions of
the Sonoma County Water Agency is flood control. In the 1950s, 60s, and 70s the agency
constructed a number of flood control reservoirs and many miles of flood channels with dirt and gravel
access roads along them. In recent decades, the Agency has been opening the access roads along
these channels for public access and recreation. According to the Water Agency Stream
Maintenance Program Coordinator, the Agency began opening the access roads because of public
demand. The only prerequisite is that a city or another entity, such as the Sonoma County Regional
Parks, agree to police the trail. If the improvements needed are modest – such as opening a gate or
putting in a bollard – the Water Agency does not require a formal agreement to open the access road
to the public. In these cases, the Water Agency continues to be responsible for the liability of activity
along the flood channel. They also continue to maintain the access road as they would have
otherwise. When the requesting city or agency wants to do more, such as pave the road like the
Sonoma County Regional Parks has done with three access roads under their jurisdiction, a formal
written agreement is required, similar to the ones discussed below. The paving entity then becomes
responsible for liability and maintenance of the paved trail while the Water Agency is no longer
responsible for any damage to the pavement that they create in the course of maintaining the flood
channel.

3. Owner Use
The land-owning water agency may be concerned about a trail impacting its ability to perform its
functions. Agreements between water agencies and trail-developing entities specifically state that the
water agency may do whatever it needs to continue operate and maintain the water supply.
The Contra Costa Canal Trail was created through a cooperative effort among the Contra Costa Water
District, the Bureau of Reclamation, and the East Bay Regional Park District (EBRPD). The EBRPD was
granted rights to construct, operate, and maintain a trail on the Contra Costa Canal System so long as it
did not interfere with the Water District’s ability to use the land to transport and distribute public water and
electrical power. Under this condition, the Water District is allowed to limit the construction and/or use of
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the trail when it deems necessary for maintenance of the Contra Costa Canal System and is not liable for
any damages that may occur to the trail during such maintenance.
Though unimpeded use by the owner is an important aspect of reaching an agreement with water
districts, it can limit trail developers’ willingness to spend limited resources on trails that may then be
damaged by the water district. For example, in San Jose, the Santa Clara Valley Water District has
warned trail managers that trail development in certain areas may only be temporary because of flood
control projects planned by the Army Corps of Engineers. Specifically, the San Jose trail development
program left one portion of a trail unpaved and used only packed dirt because they did not want to waste
funds on a paved trail that may be inundated or demolished by future flood control projects.

4. Liability
One of the largest concerns for land owners is liability. If they are not in the business of providing
recreation or transportation facilities, they often do not want to be responsible for any of the costs or risks
associated with trail activity on their property. In all the cases studied here, except Sonoma County, as
discussed above, the entity seeking to build the trail assumed full liability for any risks, costs, or damages
associated with trail use.
City and Water District Liability
There are benefits to water districts to providing trail access, in that their liability is often reduced. In
Santa Maria, the County of Santa Barbara Department of Public Works' Flood Control District transferred
to the City one-hundred percent of
the liability for the Santa Maria
Levee Trail, a multi-use trail along
a flood control levee, and the Flood
Control District is allowed to use
the trails for their own maintenance
purposes. If signage or other
structures related to the trail are
damaged, the City is responsible
for clean-up and replacement. In
addition, the City must provide a
patrol service to protect the safety
of users and prevent unauthorized
use of the trail, as well as provide
signage and fencing where
necessary.
The City of San Jose executed a
Santa Maria Levee Trail in Santa Maria, California. Photo credit: City of Santa Maria.
Collaborative Action Plan and
associated Joint Trail Agreement with the Santa Clara Valley Water District, which streamlined the
process of development of public trails on their lands, while also clearly defining the roles,
responsibilities, and risks. According to the trail manager for the City, “the District’s primary concern
was that they not be held liable for public injury.” The plan makes clear that San Jose assumes the
responsibility for all liability associated with the trails.
Private Landowners’ Liability
Many states have Recreational Use Statutes to provide some protection against liability to private
landowners. Recreational Use Statutes generally provide that a landowner does not owe, to one
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using his or her property for recreational purposes and without charge, either a duty of care to keep
1
the property safe, or a duty to give any warning of a danger on their property.
In California, the Recreational Use Statute and the California Recreational Trails Act provide private
land owners broad immunity from liability arising from injuries or property damage suffered on their
land or adjacent land when the injured party was partaking in recreational activities. As stated in the
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California Recreational Use Statute :
An owner of any estate or any other interest in real property, whether possessory or nonpossessory, owes
no duty of care to keep the premises safe for entry or use by others for any recreational purpose or to give
any warning of hazardous conditions, uses of, structures, or activities on such premises to persons entering
for such purpose, except as provided in this section.

Further:
Nothing in this section creates a duty of care or ground of liability for injury to person or property.
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The California Recreational Trails Act further protects landowners adjacent to trails:
No adjoining property owner is liable for any actions of any type resulting from, or caused by, trail users
trespassing on adjoining property, and no adjoining property owner is liable for any actions of any type
started on, or taking place within, the boundaries of the trail arising out of the activities of other parties.

5. Maintenance, Public Safety, and Other Considerations
Maintenance
In most agreements reviewed here, the trail developer is responsible for maintaining the trail, including
cleaning and any repairs. In many agreements, similar to the Contra Costa Canal Trail and the Santa
Maria Levee Trail mentioned above, the city also covers any costs of repair associated with damages
caused by the water district/land owner.
Estimates of maintenance costs range from minimal to close to $9,000 per mile per year. One way to
share maintenance cost with trail-users is to develop an “Adopt-a-Trail” program, such as San Jose has
done. For more information, please visit http://www.sjadoptapark.org/.
Public Safety
While studies in the U.S. have shown that trails typically are safer and have less security issues than the
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surrounding community in general, it is important and should be the intent of any developer to provide
adequate security and public safety on trails. Most multi-use trails in the U.S. don’t have a dedicated
police patrol of the facility. It is more common for local police to patrol sections of the trail not visible from
adjacent streets on an intermittent basis. The basic practices of posting hours of access and other safety
signage, encouraging self-monitoring, and educating police and fire departments about the trails can go a
long way in ensuring safety on the trail.
In San Jose, the trails do not have a dedicated security force, but they do have Park Rangers assigned to
patrol trails if they are linked to a park. They also reserve $2,000 per mile of new trail for security so that
when they complete their 100 miles of trail in 2022 as planned, they can hire four full-time park rangers.
In the meantime, San Jose has a number of innovative programs. They are starting a “Trail Watch”
1

Robertson, Johnson D. “What are Recreational Use Statutes?” Posted to American Whitewater website December 13, 2000.
Available online at http://www.americanwhitewater.org/archive/article/124/.
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California Recreational Use Statute (California Civil Code Section 846). Available online at http://www.leginfo.ca.gov/cgibin/waisgate?WAISdocID=00084625028+0+0+0&WAISaction=retrieve.
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Rails-to-Trails Conservancy, Rail-Trails and Safe Communities: The Experience of 372 Trails (January 1998). Available online at
http://www.railstotrails.org/resources/documents/resource_docs/tgc_safecomm.pdf.
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program to encourage the public to monitor the trails for safety. In addition, they are in the process of
deploying a mileage marker system that is linked to their 911 center with a detailed data set, so that trailusers can call in with the mileage marker number and the dispatchers know quickly how best to deploy
responders.
East Bay Regional Parks District (EBRPD) also has a program that engages trail users in patrolling their
over 1,200 miles of trails, among them the Contra Costa Canal Trail mentioned above. Members of the
EBRPD’s Volunteer Trail Safety Patrol program, “frequent and enthusiastic visitors to regional
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parklands,” help keep the trails safe by educating users, reporting safety issues, incidents, and
emergencies, and fostering positive relations among user groups. With the Mounted (on horse) Volunteer
Patrol founded in 1975, the program now has five volunteer patrol groups that patrol on horse, bicycle, by
foot, by boat, or accompanied by a dog. Volunteers are trained, dedicate at least 6-8 hours per month
(though some volunteers log upward of 120 hours per month!) to patrolling their favorite trails at their
convenience, and participate in monthly meetings and on-going trainings. The Volunteer Trail Safety
Patrol program, under the auspices of EBRPD’s
police force, has 195 participants, with the hiking
patrol maxed out with a waiting list at 85
volunteers. With over 110,000 acres of parkland
and budget cuts, EBRPD’s police force is short
staffed and relies on these additional 195 sets of
eyes and ears to report issues or incidents on the
trails. Though the volunteers only perform the
functions of observing, educating, and reporting,
trail users report feeling safer just for seeing the
volunteers out in uniform on the trails. A program
of this size and complexity is not feasible for all
trail-building entities, but provides an example of
how enthusiastic trail users can be engaged to
improve safety. For more information, please visit
http://parkpatrol.org/.
One safety concern particular to trails along
waterways is trail usage when waterways are very
full or over-capacity. Where the waterways and
trails dip beneath an overpass, high water can be
particularly dangerous. Most trail managers deal
with this by posting signs warning, for example,
“Do not use under-crossing during high water
events.” Trail developers may consider placing
gates across the trail that could be closed when
the water is high, but this requires a plan in which
the trail manager is committed to deploying to
close gates when needed.

Penitencia Creek Trail in San Jose, California.
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Here are a number of key security and safety recommendations to guide trail managers: (note that some
of these recommendations are dependent on the type and amount of landscaping and supporting
infrastructure that is developed along the trail.)
•
•
•
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Clearly mark No Trespassing and other trail restrictions, including speed limit and motor vehicle
restrictions.
Clearly post the hours of trail operation.
Locate mileposts every mile or one half mile; identify markers on maps.

“Volunteer Trail Safety Patrol: East Bay Regional Park District” website. Available online at http://parkpatrol.org/
Adapted from Alta Transportation Consulting, “California Aqueduct Feasibility Study,” (May 2001), 66-67.
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•
•
•
•
•
•
•

•

Explore the need for and effectiveness of fencing. Aside from being costly, fencing may inhibit
water/irrigation district machinery and would require maintenance.
Provide lighting at intersections at a minimum; ideally provide lighting for the entire trail.
Provide bicycle racks and lockers at key destinations that allow for both frame and wheels to be
locked.
Make all segments of the trail accessible within 500 feet to emergency vehicles.
Provide fire and police departments with a map of system, along with access points and
keys/combinations to gates/bollards.
Try to commit to a minimum of five dedicated person-hours per day of security for every five
miles, in addition to existing patrols on adjacent streets.
Maintain adequate recording and response mechanisms for reported safety and maintenance
problems. Thoroughly research the causes of each reported accident on the trail. Respond to
accident investigations by appropriate design or operation improvements.
Enforce rules of the road and other standard recreation guidelines.

Funding Innovations
The Town of Southwest Ranches made a key feature of its cooperative agreement with the South Florida
Water Management District that the Water Management District submit grant applications on behalf of the
town for funding for trails on the Water Management District’s property, because some grants require the
application be submitted by the land owner. This type of advance agreement removes barriers and
allows cities to take advantage of funding opportunities as they arise.
Privacy
Where trails pass close to private property, trail developers should make every effort to avoid infringing on
the privacy of the residents of those properties. This can be addressed in the design of the trail, ensuring
that fences are an appropriate height, and that the trail is set back from fence lines.
Environmental Issues
By following all required permits and managing the trails according to state guidelines to minimize impact
on the environment, water supply contamination should not occur. However, in the development of the
San Francisco Bay Area Ridge Trail, the East Bay Municipal Utility District (EBMUD) raised some
environmental concerns about
public access. In particular, they
voiced concerns about increased
fire risk due to public presence on
trails, as well as potential negative
impacts to sensitive habitat. In
regards to the same trail, the San
Francisco Water District (SFWD)
expressed similar concerns about
preserving water quality, limiting
fire risk, and protecting sensitive
habitat within the watershed. The
SFWD was particularly concerned
about a portion of the Ridge Trail
in the Peninsula Watershed that
has a number of connecting trails
that lead directly to a reservoir.
Though not a perfect solution, trail
developers reached an agreement
with the SFWD to allow access 3
days per week with volunteer
The Los Gatos Creek Trail runs from Los Gatos into downtown San Jose, California. The
docents guiding trail-users along
City of San Jose is working to connect this trail to the Guadalupe River Trail, an 11-mile
long trail through San Jose.
this portion of the Ridge Trail.
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San Jose's trail manager recommends obtaining a storm water permit that allows the trails to “run off” into
the surrounding open spaces. Were it not for this permit, the development and construction of drainage
for the trails would have been cost-prohibitive.

6. Sample Agreements
While there are certain unique challenges to developing trails along waterways, there are many
successful examples around the country. And, in urban areas, waterways can provide a unique
opportunity for developing continuous pathways in an otherwise fully built-out environment. The attached
sample agreements may provide a head start to communities considering such a facility.
1. Cooperative Agreement – Southwest Ranches, Florida
Pages 1-9 show letters and resolutions of support for an application by the Town of Southwest Ranches
in Florida for funding for a trail along a waterway. The coooperative agreement between the South
Florida Water Management District and the Town of Southwest Ranches begins on page 10. The
document details the responsibilities of each party and allows for Southwest Ranches to develop a trail on
the Water Management District’s land. It also specifies that the Water Management District will apply for
funding on behalf of the town in cases where funding opportunities require the land owner to apply.
2. 3-way Joint Use Agreement – San Jose, California
This document provides an example of a joint use agreement among three parties – the Santa Clara
Valey Water District, County of Santa Clara, and the City of San Jose. This joint use agreement allows
for the use of the property along the Upper Penitencia Creek and details the responsibilities of each party.

Referenced Shared-use Pathways:
• Lake Okeechobee Scenic Trail, Florida:
http://www.dep.state.fl.us/gwt/guide/regions/south/trails/6_lake_okeechobee_scenictra.htm
• Chesapeake and Ohio Canal Trail, Washington, DC and Maryland:
http://www.nps.gov/choh/index.htm and http://bikewashington.org/canal/
• Arroyo de los Chamisos Trail, New Mexico: http://www.santafenm.gov/index.aspx?NID=2280
• Rio Hondo bicycle path: http://www.labikepaths.com/bike-paths/rio-hondo/
• Trails on Sonoma County Water Agency land, California (those managed by Sonoma County
Regional Parks): http://www.sonoma-county.org/parks/p_trails.htm
• Contra Costa Canal Trail, California: http://www.ebparks.org/parks/trails/contra_costa
• Upper Penitencia Creek Trail among others in San Jose, California: http://www.sjparks.org/trails/
• Santa Maria River Levee Trail, California:
http://www.santamariatimes.com/news/local/article_60fae9c2-76e0-11e0-bc7c001cc4c002e0.html
• Town of Southwest Raches planned trail, Florida:
http://www.southwestranches.org/Parks_Recreation/parks.html
• San Francisco Bay Area Ridge Trail, California: http://www.ridgetrail.org/
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cover photograph is of the San Gabriel River Trail in Los Angeles County.
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