Q

US. Depurtment
of Transportation

Federal Highway
Administration

Federal Railroad
Administration

National Highway
Traffic Safety
Administration

Federal Transit
Administration

Rails-with-Tralls:
Lessons Learned

Literature Review, Current Practices, Conclusions

Final Report dated August 1, 2002

FHWA-EP-02-xxxx (to be assigned)



Foreword

This report has been prepared at the direction of the U.S. Department of Transportation
for the purpose of examining safety, design, and liability issues associated with the de-
velopment of shared use paths and other trails within or adjacent to active railroad and
transit rights-of-way. This document is intended to explore lessons learned from the ex-
perience of rails-with-trails (RWTs), and suggest practices to enhance safety and secu-
rity for railroads, transit, and trail users.

The U.S. Department of Transportation does not actively promote RWT projects, but rec-
ognizes that RWTs already exist and that more are taking place. This report provides in-
formation for public agencies, railroads, legal interests, and trail organizations to make
informed decisions.

NOTE

This document is disseminated under the sponsorship of the U.S. Department of
Transportation in the interest of information exchange. The United States Government
assumes no liability for its contents or use thereof.

The contents of this report reflect the view of the contractor, who is responsible for the
accuracy of the data presented herein. The contents do not necessarily reflect the official
policy of the Department of Transportation.

This report does not constitute a standard, specification, or regulation.

The United States Government does not endorse products or manufacturers. Trade or
manufacturers’ names appear herein only because they are considered essential to the
object of this document.
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Executive Summary

This report offers conclusions about the lessons learned in the development, construc-

tion, and operation of ‘rails-with-trails’ so that railroad companies, trail developers, and
others can benefit from the history of trails in existence today. ‘Rail-with-trail’ (RWT)
describes any shared use path or trail located on or directly adjacent to an active railroad
corridor. About 65 RWTs encompass 385 km (239 mi) in 30 U.S. States today. These trails
are located adjacent to active rail lines ranging from a few slow-moving short-haul freight
trains weekly, to high-frequency Amtrak trains traveling as fast as 225 km/h (140 mi/h.)
Dozens of RWTs are proposed or planned. While most are located on public lands leased
to private railroads, many are on privately-owned railroad property. Hundreds of kilo-

meters of RWTs traverse Western Australia, Canada, and Europe.

Advocates of RWTs and railroad companies offer contrasting view-
points. Trail planners view railroad property, often located in scenic
areas with favorable topography, as a better alternative than bike
lanes on roadways. They note that legal protections exist in all
States, and that a litany of successful RWTs should provide comfort.
Railroad company representatives respond that the court system has
not yet tested the lease and/or use agreements for existing RWTs.
Railroads have borne the burden of litigation for many incidents on
their property, even for crashes with at-fault trespassers or auto-
mobile drivers who ignored obvious warning systems.

In the meantime, public pressure is increasing for railroads to free
up space adjacent to rail lines for trail usage, pitting the railroad in-

- NORTHERN -
CENTRAL
RAILWAY

Liberty Limited

Dinner Train

v 717-235-4000
T T -~
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Baltimore York RWT, MD

dustry’s safety, capacity, and liability concerns against trail proponents’ desires to create

shared use paths and other trails. This situation gave rise to the need to study the issue of

RWTs to determine where they are appropriate, recommend design treatments and man-

agement strategies, and find ways to reduce liability impacts on the railroad industry.

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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Data Collection and Analysis

The data collection and analysis for this study included:

+ An analysis of existing literature, focused on RWT studies and projects, legal docu-
ments, and railroad safety experience.

+ Focused case studies of 21 geographically diverse RWT projects representing a vari-
ety of railroad and trail characteristics. For each trail, researchers conducted inter-
views with railroad officials, trail managers, and law enforcement officials. They also
gathered data about before and after conditions related to safety, trespassing, vandal-
ism, and conflicts.

+ Other research topics included:
*Relevant laws and statutes, their effectiveness, and transferability;
*Relevant legal case studies and precedents;
+Ownership/use arrangements;
*Railroad company policies toward RWTs, through a telephone survey of officials;
+ Analysis of current design practices;

+Operations and maintenance issues, through interviews with train engineers and
operations personnel; and

*Educational efforts underway, through a survey and on-going discussions with
railroad officials, trail managers, and Operation Lifesaver officials.

Process

This report underwent extensive public review from 1999 to 2002. The input process
included:

+ On-going communication with over 200 interested parties through an e-mail
newsletter;

* Release and public review of three drafts (February 2001, December 2001, and April
2002);

+ Incorporation of hundreds of comments from interested parties, including railroad
officials, trail planners and managers, legal experts, and others;

+ Alegal symposium in Washington, D.C. (April 2001) for railroad representatives, fol-
lowed by review and input on the proceedings from that meeting; and

+ Presentations at numerous conferences, including the Transportation Research Board
(2000 and 2001), Pro Bike/Walk (2000), Rails-to-Trails (2001), five regional Operation

Lifesaver conferences (1999-2001), AASHTO (2000), RailVolution (2000 and 2001),
and several State bicycle, trail, and pedestrian-focused conferences.

I Rails-with-Trails: Lessons Learned — Final Report August 1, 2002
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RWT Development Process

The current RWT development process varies from location to location, although com-
mon elements exist. Trail advocacy groups and public agencies often identify a desired
RWT as part of a bikeway master plan. They then work to secure funding prior to initiat-
ing contact with the affected railroad.

The railroad agency or company typically lacks an established, accessible review and
approval process. While some RWTs move forward quickly (typically those where the trail
development agency owns the land), many more are outright rejected or involve a lengthy,
contentious process. RWT processes typically take three to ten years from concept to
construction.

Feasibility Review

Trail managers should undertake a comprehensive feasibility analysis of proposed RWTs.
A RWT feasibility study should describe the setting, relationship to local planning docu-
ments, land ownership patterns, railroad activity, and other information necessary to
determine feasibility. The study should identify and evaluate multiple alternative align-
ments, including at least one that is not on the railroad right-of-way, and identify a pre-
ferred alignment.

Assessing Potential Benefits

Identifying potential benefits to railroad companies is crucial to developing a successful
RWT. Such benefits include:

* Reduced liability costs

+ Financial compensation

+ Reduced petty crime, trespassing, dumping, and vandalism

+ Reduced illegal track crossings through channel-
ization of users to grade-separated or well-
designed at-grade crossings

« Increased public awareness of railroad company
service

+ Increased tourism revenue
+ Increased adjacent property values

+ Improved access to transit and for law enforce-
ment and maintenance vehicles

Involving the Stakeholders

Involving the railroad and affected agencies early in
the process is a common theme heard from surveys
and interviews on existing RWTs around the country.

=

The proposed Union Pacific RW
is feasible in parts...

~

and must be rerouted in others.
Cupertino, CA

The Reading and Northern Railroad Company found a reduction in
illegal dumping after the trail went in. Lehigh River Gorge Trail, Jim
Thorpe, PA

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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Trail designers worked with
Conrail designers to ensure that
their interests were addressed,
concurrent to negotiation of the
RWT agreement. Schuylkill River
Trail. Norristown, PA

Stakeholders may include:

+ Railroad companies, including representatives of real estate, operations, mainte-
nance, and legal departments;

« Utility companies, such as telephone, cable, water, sewer, electric, gas;
+ Law enforcement officials;

+ Other adjacent landowners;

+ Trail user groups; and

+ Transportation, public transit, parks and recreation, and health departments.

Stakeholders should be involved through a technical advisory committee or frequent
communication via meetings, newsletters, phone calls, and e-mails.

Liability

In the context of RWT, liability refers to the obligation of a trail manager or railroad to
compensate a person who is harmed through some fault of the trail manager or railroad.
Railroads have a number of liability concerns about the intentional location of a trail near
or on an active railroad corridor:

+ Trail users may not be considered trespassers if a railroad permits trail use within a
portion of their right-of-way, and thus the railroad would owe a higher duty of care to
trail users.

+ Incidents of trespassing and injuries to trespassers will occur with greater frequency.

« Trail users may be injured by railroad activities, such as falling or protruding objects,
hazardous materials, or a derailment.

+ Injured trail users might sue railroad companies even if the injury is unrelated to
railroad operations, incurring expensive legal costs.

The level of railroad company concern is dependent in part on the class of railroad and the
type of operations they perform. Privately-owned Class I railroads (see Appendix A: Def-
initions) tend to be reluctant to grant non-rail usage of their rights-of-way because loss of
right-of-way width at any given location could reduce the ability of the railroad to add
main track and sidings necessary to provide increased capacity and serve customer needs.
In addition, their perceived deep financial pockets make them a frequent target of law-
suits. Transit and tourist train operators may support RWT projects because they often are
quasi-governmental entities, with a mission of attracting people to their service. Finally,
locally-based short-line operators have less reason to be concerned about future track ex-
pansion, and may be inclined toward the potential financial rewards of permittinga RWT
project along their rights-of-way.

Available Legal Protections
There are a range of options that can reduce railroad liability exposure. These include:
» State-enacted Recreational Use Statutes (RUS) and Rails-to-Trails Statutes. All 50

States have Recreational Use Statutes, which provide protection to landowners who
allow the public to use their land for recreational purposes. An injured person must

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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prove the landowner deliberately intended to harm him or her. Additionally, about
20 States have enacted specific laws to clarify, and in some cases, limit, adjacent
landowner liability. This can range from protecting adjacent landowners from liabil-
ity to making the Recreational Use Statute for the State

specifically applicable to a Rails-to-Trails program.

+ Property acquisition. Governments under civil law are
treated differently from those of private landowners due to
their unique status as sovereign entities. Many States have
recently enacted statutes that limit the amounts or kinds of
damages recoverable against governments. (Isham, 1995.)
Public agencies considering RWTs should be prepared to
identify financial incentives for a railroad to consider. This
may be in the form of land transfers, tax breaks from do-
nated land, cash payments, zoning bonuses on other rail-
road non-operating property, taking over maintenance of
the right-of-way and structures, and measurably reducing
the liability a railroad experiences.

+ Easement and license agreements that indemnify the railroad owner against certain
or all potential claims. In most cases, the railroad will retain property control, thus
the form of legal agreement will be an easement or license agreement that, to the ex-
tent permissible under State law, reduces the railroad’s liability exposure. Because of
the many jurisdictions that have some involvement in a RWT—including the owner
of the right-of-way, the operator of the railroad, and the trail manager(s)—the license
or easement agreement should identify liability issues and responsible persons
through indemnification and assumption of liability provisions.

+ Insurance. Railroads may be concerned that trail users might sue them regardless of
whether the injuries were related to railroad operations or the proximity of the trail.
In most instances, the trail management entity should provide or purchase compre-
hensive liability insurance in an amount sufficient to cover foreseeable railroad liabil-
ity and legal defense costs.

The research team for this report was unable to find a history of crashes or claims on the
existing RWTs. There is only one known case of a specific RWT claim (in Anchorage,
Alaska.) The railroad was held harmless from any liability for the accident through the
terms of its indemnification agreement. Research on other relevant cases has found that
the State RUSs and other Statutes do hold up in court.

Design

No national standards or guidelines dictate RWT facility design. Guidance must be pieced
together from standards related to shared use paths, pedestrian facilities, railroad facili-
ties, and/or roadway crossings of railroad rights-of-way. Useful documents include the
Manual on Uniform Traffic Control Devices, the AASHTO Guide for the Development of
Bicycle Facilities (1999), Americans with Disabilities Act (ADA) publications for trails and
pedestrian facilities, and numerous Federal Railroad Administration (FRA) documents.

" e = -
Portland’s regional government,
Metro, acquired the railroad
property in the 1990s to allow for
RWT development. Future
Springwater Corridor Trail
Extension, Portland, OR

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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Trail designers should work closely with railroad operations and maintenance staff to
achieve a suitable RWT design. The research in this report has shown that well-designed
RWTs meet the operational needs of railroads, often providing benefits in the form of re-
duced trespassing and dumping. A poorly designed RWT will compromise safety and
function for both trail users and the railroad.

Setback distance

The term ‘setback’ refers to the distance between the paved edge of a RWT and the cen-
terline of the closest active railroad track. Although RWTs are currently operating along
train corridors of varying types, speeds, and frequencies, there
is simply no consensus on an appropriate setback recommen-
dation. Thus, trail planners should incorporate into the feasi-
bility study an analysis of technical factors relating to setback
distance. These factors should include:

« Type, speed, and frequency of trains in the corridor,
« Separation technique,

« Topography,

« Sight distance,

+ Maintenance requirements, and

£

: : + Historical problems.
ack of 7.6 m (25 ft) or

Setb

greater is often needed for higher Another determining factor may be corridor ownership. Trails proposed for privately-
speed train corridors. Stavich owned property, particularly on Class I railroad property, will have to comply with the
Trail, OH and PA railroad’s own standards.

Trail planners need to be aware that the risk of injury should a train derail will be high,
even for slow-moving trains. Discussions about liability assignment need to factor this
into consideration. For example,a RWT in a constrained area along a low frequency and
speed train could be located as close as 3 m (10 ft) from the track centerline assuming that
(a) the agency indemnifies the railroad for all RWT-related
incidents, (b) separation (e.g., fencing or solid barrier) is
provided, (c) the railroad has no plans for additional tracks or
sidings that would be impacted by the RWT, and (d) the RWT is
available to the railroad for routine and emergency access. In
contrast, along a high-speed line located on private property, the
railroad may require 15.2 m (50 ft) or more setback or not allow
the trail at all.

Because every case is different, the setback distance should be
determined on a case-by-case basis after engineering analysis
and liability assumption discussions. The minimum setback
distance ranges from 3 m (10 ft) to 7.6 m (25 ft), depending on
. the circumstances. In many cases, additional setback distance may be recommended.
may be acceptable, as on this . .
Union Pacific railroad bridge with The lower setback distances may be acceptable to the railroad company or agency, RWT
slow-moving trains. Steel Bridge agency, and design team in such cases as constrained areas, along relatively low speed and
Riverwalk. Portland, OR

Narrower setback distances
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frequency lines, and in areas with a history of trespassing where a trail might help allevi-
ate a current problem. The presence of vertical separation or techniques such as fencing
or walls may also allow for narrower setback.

Separation

This refers to the treatment of the space between a RWT and the closest active railroad tracks,
including fences, vegetation, ditches, and other items. Over 70 percent of existing RWTs
utilize fencing and other barriers (vegetation, vertical grade, walls, and/or drainage ditches)
for separation from adjacent active railroads and other properties. Fencing style varies
considerably, from chain link to wire, wrought iron, vinyl, steel picket, and wooden rail.

From the trail manager perspective, fencing is considered a mixed blessing. Installing
and maintaining fencing is expensive. Improperly maintained fencing is a higher liabil-
ity risk than no fencing at all. In all but the most heavily-constructed fencing, vandals
find ways to cut, climb, or otherwise overcome fences to reach their destinations. Fencing
may detract from the aesthetic quality of a trail.

To the extent possible, RWT planners should adhere to railroad company’s request or re-
quirements for fencing. Except where a railroad company has requested something dif-
ferent, RWTs should be separated by a fence or other separation technique when less than
7.6 m (25 ft) exists between the trail and a track with moderate or high train speed and
frequency.

Crossings

The point at which trails cross active tracks is the area of greatest concern to railroads,
trail planners, and trail users. When it is necessary to intersect a trail with an active rail-
way, there are three options: an at-grade crossing, a below-grade (underpass) crossing,
or an above-grade (overpass) crossing.

i

Wrought iron fencing offers an aesthetically-pleasing option. Mission City Rail Trail, San Fernando, CA
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At-Grade Crossings

With many railroads actively working to close existing at-grade roadway-track crossings,
consistent with U.S. Department of Transportation policy, new at-grade crossings will be
difficult to obtain. Each trail-rail intersection is unique; most locations will require engi-
neering analysis and consultation with existing design standards and guidelines. Issues
that should be considered include:

+ Train frequency and speed

+ Location of the crossing

+ Specific geometrics of the site (angle of the crossing, approach grades, sight distance)
+ Crossing surface

+ Nighttime illumination

« Types of warning devices (passive and/or active)

Grade-Separated Crossings

BRI Overpasses and underpasses are expensive and typically are installed in limited circum-
Dual track grade crossing. stances, such as locations where an at-grade crossing would be extremely dangerous due
Burlington, VT to frequent and/or high speed trains, limited sight distances, or other conditions. How-

ever, grade-separated crossings eliminate conflicts at trail-rail crossings by completely

separating the trail user from the active rail line.
Issues to consider include:

« Existing and future railroad operations: Bridges and underpasses must be designed
to meet the operational needs of the railroad both in present and future conditions.
Trail bridges should be constructed to meet required minimum train clearances and
the structural requirements of the rail corridor.

« Safety and security of the facility: Dark, isolated underpasses that are hidden from
public view can attract illegal activity. Underpasses should be designed to be as short
as possible to increase the amount of light in the underpass.

= & PL Lo e 2th d

Undercrossing of Alaska Railroad Corporation tracks, Tony Overcrossing of Union Pacific tracks. Portland, OR
Knowles Coastal Trail. Anchorage, AK
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+ Maintenance: The decision to install a bridge or underpass should be made in full
consideration of the additional maintenance these facilities require.

Other Design Issues

A whole host of other design issues that must be considered in RWT design include:

* RWT-roadway crossings

+ Utilities

+ Future tracks and sidings

« Trestles and bridges

+ Tunnels

+ Environmental constraints

+ Trailheads and parking areas
+ Landscaping

+ Drainage

+ Lighting

+ Signs and marking

Operations/Maintenance

Once a rail-with-trail is constructed, trail maintenance and operations should minimize
impacts on railroad companies and offer a safe and pleasant use experience. Rail opera-
tion divisions, engineers, and signalmen should be invited for technical discussions and
advice in the feasibility analysis phase of a RWT.

RWT proponents should consider the maintenance and access needs of the railroad op-
erator in the alignment and design of the RWT. In areas with narrower than 7.6 m (25 ft)
setback, the trail likely will be used as a shared maintenance road. In all cases, the railroad

FAWAL Y o
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]
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Steel Bridge Riverwalk. Portland, OR
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should be provided adequate room and means for access to and maintenance of its tracks
and other facilities. The feasibility study and easement/license agreement also should
identify the designs and costs of any improvements that would become the responsibility
of the RWT agency.

Trail managers should develop a phasing and management plan and program for the RWT.
Trail managers should consult with railroad engineering and operating departments to
determine the appropriate steps, approvals, permits, designs, and other requirements.
They should ensure that the proposed RWT does not increase railroad employee stress or
decrease their safety.

An education and outreach plan should be part of the trail plan. Trail managers should
provide supplemental information through maps, bicycle rental and support services, trail
user groups, and other avenues. Trail managers should also develop, in coordination with
local law enforcement and the railroad, a security and enforcement plan and develop and
post RWT user regulations.

Conclusion

Based on the lessons learned in this study, it is clear that well-designed RWTs can bring
numerous benefits to communities and railroads alike. RWTs are not appropriate in every
situation, and should be carefully studied through a feasibility analysis. Working closely
with railroad companies and other stakeholders is crucial to a successtul RWT. Trail pro-
ponents need to understand railroad concerns, expansion plans, and operating practices.
They also need to assume the liability burden for projects proposed on private railroad
property. Limiting new and/or eliminating at-grade trail-rail crossings, setting trails back
as far as possible from tracks, and providing physical separation through fencing, vertical
distance, vegetation, and/or drainage ditches can help create a well-designed trail. Trail
planners need to work closely with railroad agencies and companies to develop strong
maintenance and operations plans, and educate the public about the dangers of trespass-
ing on tracks.

Railroads companies, for their part, need to understand the community desire to create
safe walking and bicycling spaces. They can derive many benefits from RWT projects in
terms of reduced trespassing, dumping, and vandalism, as well as financial compensa-
tion. Together, trail proponents and railroad companies can help strengthen available
legal protections, trespassing laws and enforcement, seek new sources of funding to im-
prove railroad safety, and keep the railroad industry thriving and expanding in its freight
and passenger service to this country.
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Introduction

‘Rail-with-trail’ (RWT) describes any shared use path or other trail located on or directly
adjacent to an active railroad corridor. Shared use paths are physically separated from
motorized vehicular traffic by an open space or barrier. They may be used by multiple
nonmotorized users (AASHTO Bike Guide, 1999, p. 3.) The term ‘trail’ will be used inter-
changeably with shared use path in this report.

About 65 RWTs encompass more than 385 km (239 mi) in 30 U.S. States today. (See Figure
1.1.) These trails are located adjacent to active rail lines ranging from a few slow-moving
short-haul freight trains weekly, to high frequency Amtrak trains traveling as fast as 225
km/h (140 mi/h.) Another 82 RWTs are proposed or planned; if all are built, there will be
RWTs in 40 States. Hundreds of kilometers of RWTs traverse Western Australia, Canada,
and European countries such as Switzerland, Denmark, and the Netherlands.

o Existing RWT Facility

FIGURE 1.1 Map of existing rails-with-trails.
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“Being on rail property is a
very dangerous pastime
which can and does result
in injury and loss of life.
Juries have and will continue
to award multi-million dollar
settlements to the families
of those who have been
hurt or killed while on
railroad property despite
all good efforts to protect
and warn.”

WHEELING CORPORATION

“Rail corridors can be
attractive sites for trails
because they often provide
a direct connection
between popular
community locations...
At a time when demand
for trails is increasing,
finding land for them can
be difficult. Placing trails
alongside active rails can
be an excellent method
of securing land for safe,
popular, and effective
trail development.”

RAILS-TO-TRAILS CONSERVANCY

Traction Line Recreational Trail. Morristown, NJ

Communities interested in improving conditions for bicycling and walking see rail corri-
dors as prime opportunities. Rail corridors often offer scenic, unbroken stretches along
rivers or canals. The alternative is typically a busy roadway without bicycle lanes. Thus,
communities and their representative public agencies increasingly look to utilize railroad
corridors to provide safe shared use paths.

The railroad industry serves as an efficient and important component of the passenger
and goods movement business. Railroads possess strategic corridors through urban and
suburban areas that are virtually irreplaceable in the utility they provide. Freight and pas-
senger rail movement is growing rapidly, thus many States, railroad companies, and tran-
sit agencies are considering additional service.

Railroad companies continue to improve their technological safety, including active warn-
ing devices, train lighting, and video monitoring of tracks. The railroad industry created
Operation Lifesaver to educate the public about the dangers of disregarding crossing
safety equipment. Railroad labor unions also advocate for safety improvements. Rail-
road companies and their unions are concerned that the addition of new adjacent trails
will erode safety by attracting thousands of people close to railroad operations.

Advocates of RWTs and the railroad industry often offer contrasting viewpoints. Trail
advocates argue that legal protections exist in all States, and that a litany of successful RWTs
show that they can be safely designed and operated. Railroad company representatives re-
spond that the court system has not yet tested the lease and/or use agreements for existing
RWTs. They explain that their litigation history offers insights: railroads have borne the
burden of litigation for many incidents on their property, even for crashes with at-fault
trespassers or automobile drivers who have blatantly ignored obvious warning systems.

In the meantime, public pressure is increasing for railroads to free up space adjacent to rail
lines for trail usage, pitting the railroad industry’s safety, capacity, and liability concerns
against trail proponents’ desires to create shared use paths. This situation gave rise to the
need to study the issue of RWTs to determine where RWTs are appropriate, recommend de-
sign treatments and management strategies, and find ways to reduce trail impacts on the
railroad industry.
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the environment. Since 1991, the Federal government has pro- 600 10000

vided significant amounts of funding for shared use paths .

through the Intermodal Surface Transportation Efficiency Act 5000

(ISTEA) and the Transportation Equity Act for the 21st Century 200

(TEA-21.) Additionally, communities nationwide are converting

abandoned railroad corridors to trails (rails-to-trails.)

The number of shared use paths nationwide has grown dra-
matically over the last decade, with more than 1,000 of these
paths in operation nationwide. These include about 17,750 km
(11,029 mi) of rail-trails (see Figure 1.2), including trails on
both active and abandoned railways. The number of RWTs
alone increased from 37 RWTs (246 km/152 mi) in 1996, to 49
(283 km/175 mi) in 1997, to over 60 (387 km/240 mi) in 2000.
(See Figure 1.3.) The number of rail-trail and RWT users has
increased to an estimated 4.5 million annually.

Railroad Trespassing and Safety Trends

A trespasser is someone who is on railroad property without per-
mission. In 2000, the U.S. railroad industry experienced close to
900 trespassing casualties, including approximately 500 fatali-
ties. (See Figure 1.4.) Research produces no singular profile of a
trespasser, although regional differences in trespasser profiles do
exist. Close to the borders, railroads report problems with un-
documented aliens. In the East, youth trespassers dominate be-
cause of nearby schools and shopping centers. In other areas of
the country, reported trespassers include substance abusers, the
homeless, sportsmen, snowmobilers, and cyclists. Some tres-
passers intend suicide.

Because of this diversity, railroad companies use numerous
measures, such as education programs and selective fencing, to
help deter trespassing. The Burlington Northern Santa Fe and
Norfolk Southern law enforcement departments have imple-
mented comprehensive trespass abatement programs. While
most States have trespassing laws for private property owners,
only 32 States have trespassing laws with specific legal language
for railroad property. Of those, only a handful prescribe a pun-
ishment for trespassing on railroad property and equipment.

0
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Number of Trails

*Includes both RWTs and railto-trail conversions. Source: Rails-to-Trails Conservancy

FIGURE 1.2 Number and kilometers of U.S. rail-trails*
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FIGURE 1.3 Number and kilometers of existing U.S. rails-with-
trails
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FIGURE 1.4 Railroad trespassing casualties
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Trespasser crossing the Union
Pacific tracks. Del Mar, CA

Enforcement of such laws is another issue. With this in mind, railroad companies are
reluctant to support the idea of inviting thousands of people to walk and bicycle next to or
on their property.

Background of the Report

This study is a direct result of numerous public agencies and nonprofit groups seeking to
develop RWTs, and the resulting frustration on both sides of the issue. In 1997, the Federal
government approved funding for planning and conducting a feasibility analysis for a
71 km (44 mi) proposed shared use path along the San Diego Northern Railroad right-of-
way between San Diego and Oceanside, CA. The high-speed railroad corridor carried more
than 30 passenger trains and six freight trains per day under public agency ownership, the
North County Transit District (NCTD.) In the project feasibility process, NCTD raised spe-
cific questions about liability. A follow-up legal analysis concluded that, to limit liability, the
shared use path should conform to accepted guidelines for RWT crossings, fencing, set-
backs, and other items. (Ferster, 1997.) Unfortunately, no such guidelines exist.

Appeals to the California Public Utilities Commission (CPUC) and the California Depart-
ment of Transportation (Caltrans) to provide guidelines came to the attention of the FRA,
which held a meeting later in 1997 in Washington, D.C. to discuss the matter. Attendees
of that meeting — representatives from the railroad industry, Federal agencies, trail
advocacy groups, and State and local agencies — recommended a ‘best practices’ study to
review existing RWTs and draw conclusions from their operations.

The Institute of Transportation Engineers (ITE), relying on a voluntary committee of in-
terested railroad and trail representatives, agreed to sponsor such a ‘Best Practices Infor-
mational Report’in 1998. However, due to lack of funds to develop hard data on subjects
such as trespassing, participants pushed for a more in-depth study of the issue. In 1999,
the U.S. Department of Transportation (USDOT), including the FRA, Federal Highway
Administration (FHWA), National Highway Traffic Safety Administration (NHTSA), and
Federal Transit Administration (FTA) joined forces to sponsor this “Rails-with-Trails:
Lessons Learned” report.

4,000 student bicycle commuters use the Libba Cotton Trail daily. Chapel Hill, NC
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Elliot Bay Trail. Seattle, WA

Data Collection

The nationwide research team assembled for this report began with an analysis of exist-
ing literature, as summarized in Section I. The literature review focuses on RWT studies
and projects, legal documents, and railroad safety experience.

Next, the research team selected 18 geographically diverse locations (see Figure 2.1,
page 9) for focused case studies. They sought trails representing a variety of railroad and
trail characteristics. Half the trails were in place at the outset of this study. The other half
were planned to be complete by Summer 2002 to allow for comparison of before and af-
ter conditions related to trespassing, accidents, vandalism, and other issues. Of these nine
planned RWTs, only four were built in part by the conclusion of this study; the others ex-
perienced delays for various reasons.

For each trail, researchers conducted interviews with railroad officials, trail managers,
and law enforcement officials. They also gathered data about before and after conditions
related to safety, trespassing, vandalism, and conflicts. These case studies—summarized
in Section II—offer guidance as to the best practices in developing and operating RWTs.

The ITE Rails-with-Trails Technical Committee draft paper, “Rails-with-Trails: A Best Prac-
tices Informational Report” (May 1999) also included case studies, which are included in
Section II, bringing the number of case studies to 21. Furthermore, researchers used the
information gathered by the Rails-to-Trails Conservancy (RTC) through surveys of trail
managers. This information is contained in “Rails-with-Trails: Design, Management, and
Characteristics of 61 Trails along Active Rail Lines” (November 2000.)

Finally, team members researched various other aspects of RWTs, including:

* Relevant laws and statutes—their effectiveness and transferability;

* Relevant legal case studies and precedents;

* Ownership/use arrangements;

+ Railroad company policies toward RWTs, through a telephone survey of officials;

« Analysis of current design practices;
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+ Operations and maintenance issues, through interviews with train engineers and
operations personnel; and

+ Educational efforts underway, through a survey and on-going discussions with rail-
road officials, trail managers, and Operation Lifesaver officials.

Process

This report underwent extensive public review from 1999 to 2002. The input process

included:

+ On-going communication with over 200 interested parties through an e-mail
newsletter;

+ Release and public review of three report drafts (February 2001, December 2001, and
April 2002);

+ Incorporation of hundreds of comments from interested parties, including railroad

officials, trail planners and managers, legal experts, and others;

+ Alegal symposium in Washington, D.C. (April 2001) for railroad representatives,
followed by review and input on the proceedings from that meeting; and

« Presentations at numerous conferences, including the Transportation Research Board
(2000 and 2001), Pro Bike/Walk (2000), Rails-to-Trails (2001), RailVolution (2000
and 2001), five regional Operation Lifesaver conferences (1999-2001), AASHTO
(2000), and several State bicycle, trail, and pedestrian-focused conferences.

Intent

The intent of this report is to offer conclusions about the lessons learned in the develop-
ment, construction, and operation of RWTs so that railroad companies, trail developers,
and others can benefit from the history of trails in existence today. The research team
strived to offer a neutral and balanced position that takes into consideration the perspec-
tives of geographically diverse railroad officials, trail planners, law enforcement officials,
and trail users. This report does not constitute ‘standards.

Contents

The report is divided into the following sections:

« Section I offers key selections from the literature review.
+ Section Il summarizes information from 21 U.S. rail-with-trail case studies.

+ Section III focuses on the RWT development process, including trail feasibility and
selection, planning, and policy.

« Section IV addresses legal issues, liability, insurance, and legislation.

+ Section V offers recommendations regarding RWT design, including setback, separa-
tion techniques, signage, and crossing treatments.

« Section VI discusses operational aspects, including maintenance, education, and
enforcement.
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+ Appendix A provides definitions for the many acronyms and trail and railroad termi-
nology.

+ Appendix B is a matrix of existing State laws and statutes related to trails and rails-
with-trails.

+ Appendix C includes sample easement and indemnification agreements.

+ Appendix D lists photo credits.
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SECTION I:

Literature Review Summary

Introduction

Researchers focused on five areas of background research for this project:

* General rail-with-trail (RWT) studies;
« Specific RWT project documentation;

+ Legal analyses of the issues and cases that have defined the relationships between
railroads, adjacent property owners, the public, and trail managers;

+ Development of technologies to monitor trespass activity along active rail lines; and

+ Current RWT practice in Australia, Canada, and Europe.

Since trails within active rail corridors represent a relatively new concept, most of the re-
search relating to existing practices and facilities has been conducted within the past five
years on a relatively small number of facilities. The following summary concentrates on
those research findings with the most immediate application to RWTs.

Rail-with-Trail Studies

One of the earliest significant discussions on the topic of RWTs occurred as a result of an
FRA-led forum held as part of the 1998 International Trails and Greenways Conference
in San Diego. The major purpose of this forum was for both rail and trail stakeholders to
identify the issues associated with RWTs and to determine their order of importance. Car-
olyn Cook (former Program Director, Crossing Safety, Railroad Commission of Texas; cur-
rent Assistant Crossing and Trespass Prevention Region Manager, Federal Railroad
Administration) wrote a summary report, ‘A Working Outline of the Major Issues Related
to Multi-Use Recreational Trails Located Near Active Rail Lines, A Work in Progress of the
Rails-with-Trails Task Force Initiated at the Pre-Conference Meeting First Annual Inter-
national Trails and Greenways Conference”.
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Joggers on the Burlington Water-
front Bikeway. Burlington, VT

Key aspects identified were liability issues, planning process, design issues, highway cross-
ings, illegal crossing and trespassing issues, security, crime, and vandalism concerns,
safety and education issues, RWTs co-existing with railroad operations and management,
and trail operations and management.

In 1997, the Rails-to-Trails Conservancy and National Park Service published “Rails-with-
Trails: Sharing Corridors for Transportation and Recreation.” It listed 49 existing RWTs
through surveys of trail managers. The study provided detailed information on the phys-
ical and operating characteristics of the facilities. The study summary states that trails are
compatible with active railroads, even high speed and high frequency/density mainline
tracks.

The Rails-to-Trails Conservancy published a study update in November 2000, “Rails-with-
Trails: Design, Management, and Operating Characteristics of 61 Trails Along Active Rail
Lines.” Again, relying on interviews with trail managers, the study offers an overwhelm-
ingly positive overview of existing RWTs. The study’s conclusions include:

« RWTs “are just as safe as other trails”
+ A wide range of successful designs exist.
+ About one third of trail managers believe railroad officials are supportive of the RWT.

+ The vast majority of RWTs are insured through existing government coverage similar
to other trails.

The railroad companies’ perspective was examined in a 1998 study, “Rails with Trails.”
The Wheeling Corporation, parent company of the Wheeling and Lake Erie Railway Com-
pany and the Akron Barberton Cluster Railway, privately produced and distributed this
report. It presents a summary of the problems facing railroads, including vandalism, tres-
passing, injuries, and fatalities. The report outlines the circumstances (explained in more
detail in Section III) under which the Wheeling Corporation will consider a trail. These in-
clude consideration of train speed and function, property availability, proper trail separa-
tion, suitable legal arrangements, property compensation, and clearly defined operations
and maintenance responsibility.

Individual Studies and Master Plans

With respect to individual studies and master plans for RWT projects, very little has been
written on safety and trespassing issues. Finding written documentation on RWT safety
for individual projects was difficult because:

+ A significant percentage of trails are built with no written master plan.

+ For the trails that do have master plan reports, these reports are usually prepared be-
fore the trail is built, in the form of a master plan report and/or written agreement
between the railroad and the trail developer/manager. The reports often do not cover,
or only briefly touch on, safety issues related to the adjacent active line. After the trail
has been built, documentation of safety issues is scarce.
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« For projects built before about 1995, master plan copies are rare. The master plan
authors often are difficult to find, having turned over the management of the trail to
other organizations or individuals.

For these reasons, the literature search concentrates on a sampling of RWT projects built
later than 1995.

Three Rivers Heritage Trail Master Plan (Baldwin Borough Segment), Pennsylvania, 1999

The Baldwin Borough Segment of the Three Rivers Heritage Trail is a 4 km (2.5 mi) RWT
in Pittsburgh, PA that has not yet been constructed. The CSX railroad company operates
at least one train per day at 65 to 80 km/h (40 to 50 mi/h.) CSX was concerned about lia-
bility and trespassing during the negotiations for this trail. It therefore stipulated a num-
ber of design requirements as part of their agreement to grant right-of-way to the Friends
of the Riverfront.

The “Master Plan for the Three Rivers Heritage Trail — Baldwin Borough Segment” (October
1999 Draft) notes that there are two central issues related to the shared use of this corridor:

* Maintaining access for railroad maintenance. An access road that is separate from
the trail will be built by CSX for maintenance of the rail line and the utilities that
share the corridor.

« Security of the railroad property. A chain link fence that is 1.8 m (6 ft) high will be
placed between the trail and the active rail line.

Five Star Trail - Terms of Agreement with Railroad, Pennsylvania, 1996

The Five Star Trail is a 6.4 km (4 mi) RWT that links Youngwood to Greensburg, PA. This
freight line carries two trains per day (southern section) at a speed of approximately
32 km/h (20 mi/h.)

The construction plan for the Five Star Trail details a number of safety features that were
part of the right-of-way agreement between the Regional Trail Council and Southwestern
Pennsylvania Railroad (SPRR.) The bylaws of the Regional Trail Council state that its pur-
pose is to “maintain good relations and communications with the Westmoreland County
Industrial Development Corporation (WIDC) and the SPRR, and to satisfy the require-
ments of the right-of-way entry agreement between the Regional Trail Council, the WIDC
and SPRR”

Officials expected the Five Star Trail to eliminate problems related to an unofficial jog-
ging/walking trail that crisscrossed the active tracks and was only 0.9 to 1.2 m (3 to 4 ft)
away from the active track.

The construction plan describes the following safety features for this RWT:

+ Locate parking areas on the same side of the tracks as the trail, eliminating the need
for people to cross the tracks.

+ Construct the trail on one side of the tracks, with no crossings.

 Maintain a minimum distance of 1.95 m (6.5 ft) between the track centerline and the
trail. Wherever physically possible, locate the trail further from the tracks.

+ Maintain an area of rock ballast and vegetation between the trail and tracks.
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+ Place a 1.4 m (54 in) tall fence between the track and the trail in a few constrained
locations with less than 3 m (10 ft) of buffer space available.

+ Place markers every 61 m (200 ft) between the track and trail to explain rules and
regulations.

The construction plan also notes that the proposed trail improvements would be benefi-
cial to the railroad because the corridor had been poorly maintained for many years. In
fact, the RTC removed over 90 metric tons (100 U.S. tons) of trash from the corridor, im-
proved drainage conditions, and continues to maintain the vegetation in the corridor.

Silver Creek Bike Trail, Minnesota, 1993

The Silver Creek Bike Trailis a 2.1 km (1.3 mi) RWT in Rochester, MN. The Dakota, Min-
nesota and Eastern Railroad (DME) company operates a freight line that carries two trains
per day. The funding application to the Minnesota Department of Transportation for this
project describes the safety measures that had been agreed upon by the City and DME
Railroad. The track right-of-way is 30 m (100 ft) wide with the rails in the center of the
right-of-way. DME required a minimum 3.2 m (10.5 ft) setback from the track centerline
to the edge of the trail, with no signs or other obstructions in that space. For most of the
length, the trail is set back approximately 9.1 m (30 ft) without constructed barriers.

The application also describes the agreements made with DME for two at-grade cross-
ings and one undercrossing (through an existing drainage culvert.) Because of the slow
speed of the trains (less than 16 km/h (10 mi/h)) and good visibility, the City installed no
active warning devices at the at-grade crossing locations. According to the project contact,
no safety problems have arisen since the installation of the RWT.

West Orange Rail-Trail Master Plan, Florida, 1996

The West Orange Trail extends along an active railroad for about a kilometer of its 8.8 km
(5.5 mi) length. This section of trail is in downtown Winter Garden. CSX Corporation
owns the freight line and carries one train per day at approximately 8 km/h (5 mi/h.)

The “Master Plan for the West Orange Trail” describes the agreed-upon design features be-
tween CSX and Orange County. CSX granted an easement for trail construction. Since
the trains move very slowly through downtown Winter Garden (8 km/h (5 mi/h)), they
agreed on a low, 1.2 m (4 ft) tall chain link fence between the trail and the tracks. The
minimum setback from the track centerline to the edge of the trail is 2.4 m (7.8 ft) as
mandated by Florida statute.

Liability of Rails-with-Trails

Because RWTs have only recently been recognized in trail design, there is limited legal
authority on this subject. The following three articles and publications are considered the
most analogous to RWT issues.
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In September 2000, the Rails-to-Trails Conservancy, in cooperation with the National Park
Services’ Rivers, Trails and Conservation Assistance Program, published “Rail-Trails and
Liability: A Primer on Trail-Related Liability Issues and Risk Management Techniques.” The
author, Hugh Morris, provides an overview of legal mechanisms that protect both trail man-
agers and adjacent landowners, as well as a discussion on risk management techniques.

Morris concludes that most States have laws that substantially reduce public and private
landowner liability for all types of trails, including RWTs. He states that experience shows
that neither public agencies nor private landowners have suffered from trail development.
“Adjacent landowners are not at risk as long as they abstain from ‘willful and wanton mis-
conduct’ against trespassers such as recklessly or intentionally creating a hazard. Trail
managers minimize liability exposure provided they design and manage the trail in a re-
sponsible manner and do not charge for trail access.”

The 1997 report “Coastal Rail Trail: Project Study Report,” by Andrea Ferster includes a re-
view of the liability issues associated with RWTs under California law. Ferster discusses
the legal liability for governments operating the trails, the railroads, and adjacent property
owners. She also analyzes the impact of the California Torts Claims Act and California’s
recreational use statute (see Appendix B) on the issue of liability.

The report concludes that government liability will be limited with regard to RWTs by gen-
eral governmental immunities. In addition, it concludes that operators, railroads, and ad-
jacent property owners are protected from liability by a recreational use statute that pro-
vides protection to landowners who allow the public to use their land for recreational
purposes. (All 50 States have such recreational use statutes, as discussed further in Section
IV.)

In a 1997 article from Public Management magazine titled “Putting Value on Rail-Trails,
B.M. Howser writes of the economic and environmental benefits to be gained from con-
verting abandoned rails to trails. The author raises the potential to restart a rail line if it
is economically viable, as well as potential opposition from landowners who own rever-
sionary rights along the right-of-way. These issues are relevant to RWTs because plan-
ners must understand future plans of railroads. Not only can rail lines be banked, but
lines can be upgraded and expanded to double tracks. The author concludes that adjacent
landowners, even those initially opposed, are ultimately happier — both aesthetically and
economically — with the trail present.

Innovative Technological and Operational Improvements

Individual railroads, States, and the Federal government are constantly trying to increase
safety along rail rights-of-way. While these efforts to date have not been focused on RWTs,
the goal of improving safety and security next to trains is a consistent concern.

Individual railroads have spent considerable time and effort in the development of mon-
itoring technologies to control trespass activity along their properties. The Burlington
Northern Santa Fe Railroad (BNSF) reported in BNSF Today (1999) on efforts to develop
and implement a remote monitoring system for rail crossings that would be combined
with an in-cab video system to record activity on tracks. These systems would record

Coastal Rail Trail. The trail is
located across the track from
the station. Carlsbad, CA
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locations using global position satellite (GPS) technology and record the dynamics of the
train (braking, whistles, lights) to develop information about trespassing. Such technol-
ogy has application in the monitoring of trespass activity along RWT corridors.

BNSF also has been active with local and State governments in an effort to control trespass
activity through the establishment of a Trespasser Abatement Program of active security
intervention and a Safety Assurance and Compliance Program (SACP) that emphasizes
efforts with local communities to educate citizens of the risks and consequences of
trespassing on railroad tracks. SACP is a program developed and monitored by FRA to
address various safety issues in partnership with railroad companies.

A significant effort to study and apply lessons from trespass injuries is presented in a
study from the Centers for Disease Control, Mortality and Morbidity Weekly Report, “In-
juries Among Railroad Trespassers in Georgia, 1990-1996” (July 1999.) This report sum-
marizes a study of fatal and nonfatal injuries to railroad trespassers in Georgia from 1990
through 1996. The 17 railroad companies operating in Georgia, as well as other sources,
provided trespasser injury data.

This research found that most injuries to railroad trespassers involved 20 to 49-year-old
men, many of whom were intoxicated. Most trespassers were either walking or socializ-
ing near the tracks at the time of injury. In many incidents, trespassers did not hear the
train horn or misjudged the speed or location of the train. This latter problem appears to
be more common when a train is approaching on one track in multiple-track territory.

Although the number of deaths from motor vehicle collisions with trains at highway-rail
crossings has decreased, trespasser deaths have increased. The decline in deaths at high-
way-rail crossings is a result of multiple factors such as education efforts and engineering
changes. Efforts to prevent trespasser deaths have been focused on public education and
awareness and law enforcement. However, the target audiences, which vary in composi-
tion from region to region, are difficult to reach.

For RWT analyses, planners should strive to determine what types of trespassers are likely
to be involved; what types of injuries can be expected, which railroad properties, operat-
ing characteristics and locations (urban or rural settings) are at high risk; how the inci-
dents can be mitigated; and what types of actions and technologies the trail design can
employ to enhance the safety of RWTs.

International Rail-with-Trail Research

Several other countries, including Switzerland, Denmark, Canada, and Australia, have ex-
tensive experience in the development of RWTs. However, researchers were unable to locate
specific RWT-related studies in these countries. Instead, researchers commissioned a
summary of Western Australian RW'Ts (specifically in Perth), “Rails with Trails: The Western
Australian Experience,” (Maher, 2000); gathered brochures and other RWT promotional
literature through surveys of Swiss and Danish trail representatives; and gained access to
on-going dialogue and research being conducted by the Canadian Pacific Railways. Re-
searchers sent information requests to all the major European railway companies and re-
ceived few substantive replies.
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The BLS-Lotschberg Railway produces a series of brochures promoting the BLS-
Lotschberg Railway Trail. Kander Valley, Switzerland

Switzerland

Rails-with-trails are very popular in Switzerland, where there are famous hiking trails
along the Gotthard and Létschberg railroads. All of Switzerland’s nine new national bi-
cycle routes start and end at train stations. Swiss Federal Railways is a member of the
Foundation Bike Country Switzerland and promotes the benefits of combining bicycles
and public transport. For their adjacent BLS-Adventure Trail, the BLS-Létschberg Railway
produces a series of brochures that provides a point-by-point historic tour of all the fea-
tures of the railway. Other railroads that have adjacent trails include the federally-owned
Swiss Federal Railways and the privately-owned Rhaetian Railways.

Canada

No formal tally of Canadian RWTs currently exists, although Transport Canada (their De-
partment of Transportation) reports that hundreds of RWT kilometers probably exist. In
response to a growing number of requests for RWTs, the Canadian Pacific Railway (CPR)
Police Service Community Services Unit is undergoing an internal discussion about their
policies and practices. The CPR has collected data about such issues as trespassing, acci-
dents, vandalism, and liability through a survey of various field offices, many of which
have experience with RWTs. In “Problem Analysis Report: Recreational Trail Use” (Law,
2000), the CPR lays out a series of issues to be discussed as part of their effort to develop
a company-wide policy on RWTs.

Reseau Verte along Canadian
Pacific Railway mainline. Montreal,
Western Australia Quebec, Canada

Perth, in Western Australia (WA), has 10 years of experience with the design and con-

struction of RWTs. Perth has more kilometers of RWTs than any other city in Australia.

The first length of RWT in Perth was constructed in 1989. The 500 m (1640 ft) section was

regarded as a trial. Since 1989, the Western Australian Government has completed an

additional 3 km (1.9 mi), and is designing many more.
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A section of RWT in Perth illustrates typical design and construction parameters, including
3 m (10 ft) wide asphalt path, set back from the adjacent rail line, and a 1.8 m (6 ft) chain
link fence with three strands of barbed wire. Perth, Australia

Westrail, the railway department of the Western Australian Government, has had many
concerns about the construction of these RWTs. As a result, Westrail and Main Roads WA
(the government’s road construction department) entered into an agreement to ensure
paths can be constructed with no impact on railway operations and safety. This agree-
ment specifies that RWTs will be constructed adjacent to all suburban lines. The RWTs
will consist of a 3 m (10 ft) wide asphalt path running, set back a minimum 5.5 m (18 ft)
from the track centerline, separated by a 1.8 m (6 ft) high chain link fence with three
strands of barbed wire.
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SECTION II:

Case Studies

This section provides summaries of 21 rail-with-trail case studies researched for this
report. (See Figure 2.1.)

Overview of Findings

In general, when a trail developer owns the right-of-way, RWT projects tend to proceed
more quickly. All RWT projects should involve the railroads, law enforcement officials,
and other stakeholders from the outset. These stakeholders know best their operation
and maintenance issues and potential trouble spots.
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FIGURE 2.1 Rail-with-trail case studies
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Unknown  Walking on rail
2% 2%

Walking Walking
along rail across rail
58% 38%

FIGURE 2.2: Planned RWT case studies: Type of trespassing
by percentage of incidents, 2000

Unknown Yes

24%

No
44%

FIGURE 2.3: Planned RWT case studies: “Would observed
activity be accommodated by planned RWT?” Percentage of
observed incidents, 2000

Over 50  Unknown or no response
3% 1%

20to 50

42% Under 20

54%

FIGURE 2.4: Planned RWT case studies: Age of observed
trespassers, 2000

With proper involvement, railroad companies can, in many
cases, benefit from RWTs by requiring design features that help
reduce existing problems. These features include good separa-
tion (distance, grade, vegetation, or fencing), well-defined and
designed crossings, on-going maintenance, and user education.
Where these features are not present, RWTs can cause undue
burden on the railroads in the form of increased trespassing,
operation and maintenance costs, and safety risks.

Researchers observed few trespassers on tracks next to exist-
ing trails. Those few observed were crossing or walking on
tracks where fencing was not present to separate the trail from
the tracks. In corridors where trails are planned but no formal
facility exists yet, researchers observed more frequent tres-
passing. The most serious conditions were along the planned
Coastal Rail-Trail in California near Del Mar and Encinitas,
where 155 trespassers were observed over the course of two
hours. On four trails partially built during the course of this
study (Blackstone River Bikeway, Burke-Gilman Extension, Cot-
tonbelt Trail, and Kennebec River Trail), before and after com-
parison found either no change or a significant drop in tres-
passing once the trail was built.

Among all the trails observed, most trespassers were crossing
the track to access the ocean, a river, or lake for surfing, fishing,
or other recreational activity. (See Figure 2.2.) The remainder
were walking alongside the tracks. Few were actually on the
track. Approximately 44 percent of the trespassers were follow-
ing a path that would not be accommodated by the RWT, while
about 32 percent followed a path that likely will become the
trail. (See Figure 2.3.)

Researchers noted the majority of trespassers were less than
20 years old and male. (See Figures 2.4 and 2.5.) More than
three quarters were pedestrians, with the remainder split be-
tween runners, bicyclists, and other. (See Figure 2.6.)
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Unknown Unknown  Bicyclist
2% 1% 5%
Runner
0,
Female 7%
30% Other
10%

Male
68%

FIGURE 2.5: Planned RWT case studies: Observed gender of

trespassers, 2000 trespasser

Case Study Summaries

The Atchinson, Topeka, and Santa Fe (ATSF) Trail
City of Irvine, Orange County, California

sTatus Existing, opened 1984

pescripTioN The ATSF Irvine Trail is a 3 m (10 ft) wide shared use path located on South-
ern California Edison’s 61 m (200 ft) wide easement of the Orange County Transporta-
tion Authority’s (OCTA) railway corridor. The trail parallels the railway for approximately
5km (3.2 mi.) The Southern California Regional Rail (SCRRA) operates 31 Metrolink
trains in OCTAs rail right-of-way. In addition, 22 Amtrak trains and eight freight trains
travel through the corridor. The passenger trains travel at speeds up to 145 km/h
(90 mi/h.) Freight trains travel about 89 km/h (55 mi/h.)

pesigN The easement is generally landscaped with trees and shrubs. A 1.5 m (5 ft) high
chain link fence separates the Edison easement (and the trail) from the railway tracks. The
trail meanders through the easement and is typically 15 m (50 ft) to 30 m (100 ft) from
the track centerline. Primarily single-family and multi-family developments border the
trail. No trail signage identifies the trail entrances. Other than a park with little parking,
there are no staging areas.

prosLEms Officials report minor problems associated with the trail, mainly with graffiti
and vandals cutting the fence, presumably to trespass across or on the tracks. Because of
the width of utility easement, people rarely walk along the tracks. Thus officials report no
trespassing problems. Some portions of the trail are lit for night use.

otHer Planners designed the trail in the 1970s. The older neighborhoods can only access
the trail from major roadways. Newer neighborhoods, at the northern portion of the proj-
ect, have built connections and several small parks along the rail corridor. Southern Cal-
ifornia Edison renews the lease agreement every five years.

Pedestrian
77%

FIGURE 2.6: Planned RWT case studies: Observed type of

e

Crossing the Metrolink track on
the ATSF Trail. Irvine, CA
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Location of the future Blackstone
River Bikeway along the PWRR
tracks. Albion, RI

Blackstone River Bikeway
Albion, Rhode Island

status Construction underway Winter 2001-2. Open in part as of April, 2002.

pescripTion The Blackstone River Bikeway is a 9.7 km (6 mi) planned shared use path
along tracks owned by the Providence and Worcester Railroad (PWRR.) It travels through
rural Albion and runs adjacent to the Blackstone River, recently designated as a National
Historic Corridor. Up to four diesel freight trains operate on the tracks on a daily basis at
speeds up to 64 km/h (40 mi/h), while an additional 10 to 20 excursion trains use the
tracks occasionally throughout the year. Projected use of the trail is more than 1,000 users
per day.

pesigN The trail will be located 5.5 to 18 m (18 to 60 ft) from the track centerline, averag-
ing 7.6 m (25 ft) setback over the length of the trail. The Rhode Island Department of
Transportation (RIDOT) will install and maintain a 2.4 m (8 ft) high chain link fence with
black vinyl slats to separate the track and trail.

progLems The rail line has experienced extensive trespassing, from dirt bike and all-ter-
rain vehicle users, to walkers and illegal dumping along the tracks.

otHer The RIDOT and PWRR negotiated for several years to approve the trail, which rep-
resents one important link in a more than 72 km (45 mi) proposed project (of which
45 km (28 mi) are in Massachusetts and 27 km (17 mi) are in Rhode Island) to connect
Providence, RI and Worcester, MA. The PWRR saw the project as a way to improve oper-
ations and business opportunities in the State, hoping their cooperation would help with
DOT support for other PWRR projects.

Burke-Gilman Trail Extension
Seattle, Washington

status 1.2km (.75 mi) in place

pescripTioN The existing and planned trail is an approximate 6.4 km (4 mi) extension of
the 21 km (13 mi) long Burke-Gilman Trail. The right-of-way is owned and managed by
the City of Seattle, which purchased it from the BNSF Railway. The RWT portion is
planned in four sections: the 1.2 km (.75 mi) built portion, a 0.8 km (.5 mi) section
planned for construction in Summer 2002, a 2.1 km (1.3 mi) section planned for con-
struction in Summer 2003, and a not-yet-designed section between 11th and Chittendon
Locks. The Ballard Terminal Railroad (BTR) runs a freight service on the tracks with ap-
proximately two to three round trips per week at speeds no more than 16 km/h (10 mi/h.)
The company is considering the addition of passenger services.

pesigN The tracks are almost entirely bounded by small industry, ship-related, and retail
businesses. The trail, with an initial projected usage of 1000 to 2000 people per day, will
be open 24 hours a day. Averaging 3 to 3.6 m (10 to 12 ft), the trail will set back 3 to 7.6 m
(10 to 25 ft) from the track centerline, depending on the site situation. Physical separation
will vary, depending on the conditions, from a 0.9 m to 1.1 m (3 ft to 3.5 ft) high fence to
motor vehicle parking to nothing.
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Planned future site of the Burke-Gilman Extension along the BTR tracks. Seattle, WA

prosLEMS According to both the City and the BTR, the railroad’s historic trespassing and
dumping problems decreased significantly after the existing section of the RWT was built.
In areas without the trail, a railroad employee precedes the infrequent trains on foot to
ward off motorists, pedestrians, and others, whereas the channelization of trail users in
the RWT section abrogates this need.

otHer The public planning process for this proposed trail has been lengthy, adversarial,
and has involved over a dozen parties. Many challenges remain, including safety, sight
distance, and access for industrial property owners in the area.

Burlington Waterfront Bikeway
Burlington, Vermont

sTaTus Existing, opened 1985

pescripTion The entire Burlington Waterfront Bikeway recreational corridor is 12 km (7.5
mi) long. The RWT section is 3.2 km (2 mi) long. The Vermont Agency of Transportation
(VTrans) owns the corridor. The City of Burlington developed and manages the trail. The
Vermont Railway Company (VIRR), under an easement to VTrans, uses the tracks as a
switching yard with numerous trains operating continuously throughout the day at speeds
no greater than 16 km/h (10 mi/h.)

Hundreds of thousands of users cycle and walk annually on the RWT.
pesiaN The contract agreement required fencing for most of the RWT length.

progLEms Before the trail and fence were installed, people from abutting residential prop-
erties frequently crossed the tracks to get to where they wanted to go. The addition of the
trail had the effect of “channelizing” pedestrian crossings down to a few known areas, re-
ducing the problems dramatically. Vandals occasionally cut the fences along the corridor.
The City is in charge of fence and trail maintenance.

Burlington Waterfront Bikeway
located along the Vermont
Railway Company tracks.
Burlington, VT
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13



SECTION Il

otHer In 1982, the City Attorney for Burlington started to negotiate with the Central Ver-
mont Railway (whose tracks approach from the north) and Vermont Railway (VIRR), and
VTrans. All parties reached agreement and built the trail in 1985.

Cedar Lake Trail
Minneapolis, Minnesota

sTaTus Existing, opened 1980s

pescripTioN The Cedar Lake Trail runs from downtown Minneapolis to the western city
limits on property owned by BNSF Railway. The Minneapolis Park Board operates the
7.6 m (25 ft) wide easement and trail, which has two at-grade crossings. The trail is
5.6 km (3.5 mi) long, with planned connections to other regional trails creating a loop of
approximately 80 km (50 mi) of trail. The adjacent tracks carry 10 to 12 trains per day,
with an average speed of between 40 and 80 km/h (25 and 50 mi/h.)

pesiaN The minimum setback of the trail from the centerline of the track is 4.6 m (15 ft),
with the average setback 7.6 m (25 ft.) In the areas of minimum setback,a 1.8 m (6 ft)
chain link fence separates the trail and nearest track. The trail reportedly helped improve
railroad maintenance by upgrading the access roads.

PRoBLEMS Security is provided by daily patrols, although the trail reportedly experiences
fewer security problems than the surrounding area as a whole. No trail users have filed
lawsuits against the railroad. Officials report a decrease in trespassing incidents on the ad-
jacent tracks since the trail was installed.

otHer The Parks Board provides maintenance, as well as security, with the Minneapolis
Police Department.

Coastal Rail Trail
Cities of Oceanside, Carlsbad, Encinitas, Solana Beach, Del Mar, San Diego, and San
Diego County, California

status Planned, not built as of June 2002

pescripTion This planned 3.7 m (12 ft) wide shared use path will be located within the San
Diego Northern Railway right-of-way and will traverse from Oceanside to San Diego. It
will connect commuter rail and transit stations for 53 km (33 mi) of the total 71 km (44 mi)
high-speed intercity and commuter rail corridor. The North County Transit District
(NCTD) operates 18 “Coasters” per day Monday through Friday and eight “Coasters” per
day on Saturday. Amtrak operates 22 “Pacific Surfliners” per day. These trains operate at
speeds up to 145 km/h (90 mi/h.) Five freight trains and up to 48 San Diego Trolley trains
operate on a weekly basis at 80 km/h (50 mi/h) and between 48 to 64 km/h (30 to 40 mi/h),
respectively. Construction of the trail is expected to commence in 2003.

An estimated 28,500 daily and 7,080,000 annual users are projected on the trail. The
right-of-way is owned and managed by the NCTD and the Metropolitan Development
Board. The responsible agency for management of the trail has not yet been identified.
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pesiGN The trail will be designed to include 0.6 m (2 ft) wide
shoulders and will be situated 6.1 m (20 ft) from the center-
line of the track. Trail users will be separated from the
tracks by grade variations, vegetation, and other barriers.

prosLEMs Running parallel to the ocean, the tracks are fre-

quently crossed by trespassers to access the beach. girbl“""‘“:'"!"‘“"

oTHER Six cities joined efforts and together prepared a feasi-
bility study, completed in January 1999. The six cities, the
two railroad companies, North County Transit District, and
Metropolitan Transit District, collaboratively developed the
project study report and a Memorandum of Understanding.
The Memorandum binds the parties to cooperatively plan a
trail within the active railroad right-of-way. This process has included more than three
years of monthly meetings.

Columbus Riverwalk (Chattahoochee Trail)
Columbus, Georgia

sTaTus Existing, opened 1990s

pescripTioN The Columbus Riverwalk is approximately 25.7 km (16 mi) of trail adjacent
to the Chattahoochee River from the Lake Oliver Walkway to Fort Benning. About 1.6 km
(1 mi) of the trail is located on Norfolk Southern property. The tracks are leased by the
Railtex/GATX/Georgia Southwestern Railroad Company. The Consolidated Government
of Columbus operates the trail. Freight trains are the primary users of the tracks and run
infrequently, mostly in the spring when the river is high enough so barges can bring pe-
troleum products up to the docks for further transport by rail. The trains travel at speeds
less than 16 km/h (10 mi/h.)

pesigN The 3.0 to 3.7 km (10 to 12 ft) concrete walkway is 3 to 9.1 m (10 to 30 ft) from the
tracks, with nominal vertical separation and no fencing. The trail is lit at night, although
there is not much use after 11:00 p.m.

Future trail alignment of the
Coastal Rail Trail extension
adjacent to the Coastline tracks.
Carlsbad, CA

Columbus Riverwalk
(Chattahoochee Trail) segment
located along Norfolk Southern
tracks. Columbus, GA
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prosLems Officials report no trespassing and/or vandalism incidents along the rail corridor.

otHer This is a multi-phase project: phases one and two are development of the river-
walk, while phase three is the planned acquisition and development of a trail and trolley
from the riverwalk to Columbus State University and the Peach Tree mall with future plans
to extend the trail 56 km (35 mi) to Warm Springs.

Cottonbelt Trail
Grapevine, Texas

sTatus 4 km (2.5 mi) opened 2000

pescripTion The 16 km (10 mi) long Cottonbelt Trail is a multi-phase, multi-jurisdictional
trail that comprises a piece of the Dallas-Fort Worth bicycle trail system called “Veloweb”
A 4km (2.5 mi) section of the 16 km (10 mi) path has been completed. The track, owned
by the Dallas Area Rapid Transit (DART), is leased to a short line company — Fort Worth
and Western Railroad — which uses the track for tourist excursions and weekend dinner
trips. Freight activity involves two trains per day. Train speeds do not exceed 48 km/h
(30 mi/h.) Each city involved in the project will own and manage the trail within their re-
spective jurisdiction.

pesiaN The track is adjacent to residential areas and several large open fields. The trail
maintains 7.6 m (25 ft) setback from track centerline to the edge of the trail.

proBLEMS According to the railroad, trespassing is not a problem.

otHer Initially, project planners overlooked the fact that some of the trail fell in the rail-
road right-of-way. Subsequent policy changes by DART allowed for trail use within their
right-of-way. The City of Grapevine has a five-year lease, with option for renewal, from
DART. Also, because Explorer Pipeline Company has a pipeline under the trail, a special
design enables a section of the trail to be lifted during pipeline repairs.

Existing segment of the Cottonbelt Trail along the DART tracks. Grapevine, TX
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A DART official noted benefits in terms of reduced costs of right-of-way maintenance,
now undertaken by the City, but expressed concern about potential liability costs, even
with the City assuming liability. A law enforcement official noted the trail’s popularity
and anticipated no increase in costs.

Five Star Trail
Youngwood to East Huntingdon, Pennsylvania

status Planned, not built as of June 2002

pescripTion This trail project is a 9.7 km (6 mi) extension to the existing 8 km (5 mi) Five
Star Trail, currently the third most popular recreational facility in Westmoreland County.
The Regional Trail Corporation manages the existing trail through a lease agreement with
the Westmoreland County Industrial Development Corporation, which owns and oper-
ates the railroad. The track currently has two trains per day on weekdays, with up to four
additional trains on weekend days. Maximum train speeds are 40 km/h (25 mi/h.) Freight
trains are the predominate users of the track followed by weekend excursion trains.

pesigN The trail extension will be 3 m (10 ft) wide with a crushed limestone surface. The
minimum setback will be 3.7 m (12 ft) from the center of the track, with additional set-
back distance provided whenever possible.

prosLEMs Trespassing is a concern in the corridor where the trail extension is proposed.
Currently, people on motorcycles and all-terrain vehicles use the area.

otHer Establishing a good working relationship and open communication between the
trail managers and railroad company led to the success of the existing section of the Five
Star Trail. It has also provided a framework toward a successful, multi-jurisdictional plan-
ning process for the trail extension.

Kennebec River Rail-Trail
Augusta, Hallowell, Farmingdale, and Gardiner, Maine

sTatus: 2 km (1.2 mi) opened October 2001

pescripTion: The Maine Department of Transportation (MDOT) opened the first 2 km
(1.2 mi) of the 10.5 km (6.5 mi) of the Kennebec River Rail Trail (KRRT) in the Fall of
2001. The driving force behind trail development and construction is a consortium of
KRRT Board of Supervisors members appointed by the four towns, as well as a nonprofit
group called the Friends of the KRRT. The Board of Supervisors is responsible for over-
seeing the construction and management of the trail, while the Friends group is involved
with trail fundraising, promotion, and maintenance. Volunteer project support has been
tremendous and well organized. MDOT is committed to seeing the project succeed and
has been aiding in the development, approval and construction phases. In 1990, the State
of Maine purchased the rail line from the Maine Coast Railroad, which no longer oper-
ates in the corridor. A short line operator, Safe Handling Rail, Inc. is contracted to oper-
ate trains at 40 to 48 km/h (25 to 30 mi/h.) However, no trains have operated since Janu-
ary 2001 due to construction and management issues. Service is expected to resume in
the Fall of 2002.

Future site of the Five Star Trail
along the Westmoreland County
train tracks. Youngwood, PA
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Built portion of the Kennebec River Trail. Farmingdale, ME

pesiGN: The trail will be 3 m (10 ft) in width with 0.3 m (1 ft) shoulders. The surface treat-
ment will be either bituminous pavement or stone dust. Projected use is 750 trail users per
day. Along much of the corridor, the trail will be set back 4.1 m (13.5 ft) from track cen-
terline. Ina 300 m (1000 ft) constrained area, the trail will be narrowed to 1.8 m (6 ft) in
width and maintain a separation of 3.8 m (12.4 ft) setback, with a 2.4 m (8 ft) chain fence.

proBLEMS: Trespassing during the winter by snowmobiles riding on the tracks has been a
problem in the past.

oTHER: Opponents insist that the proposed trail cannot be safely located within the rail
right-of-way given the perceived narrow setback distances. They dispute most of the
State’s assertions about process, design, and liability. They also are concerned that the
trail’s proximity is incompatible with passenger rail, which they are promoting for future
operation in the corridor. More information about the trail is online at www.KRRT.org.

La Crosse River State Trail
La Crosse, Wisconsin

sTaTus Existing, opened 1987

pescripTion The La Crosse River State Trail serves as a 34 km (21 mi) connector between
the Elroy-Sparta and Great River Trails. The State of Wisconsin owns the railroad right-
of-way. Freight and Amtrak trains run about 16 times daily, at speeds of up to 129 km/h
(80 mi/h.)

The trail is lightly used relative to other area trails, despite the fact that it traverses diverse,
exceptionally beautiful terrain. The trail passes through several small towns with local
bars and restaurants that welcome trail users.

pesign For most of its length, marshland, grass-filled ditches, and prairie separate the
trail from the track centerline by approximately 30 m (100 ft) or more.

18
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Riding alongside a freight train on the La Crosse River State Trail. La Crosse, Wi

proLEMs Authorities report no current trail-related trespassing activities. In the past,
trail users trespassed on the tracks when moving between the Great River and the La
Crosse River trails. The State solved this by adding an overpass with signing that directs
users between trails.

Vandalism and illegal motorized vehicles are problems on the trail. A special agreement
in the contract allows the State to install fencing for adjacent landowners outside of the
right-of-way for those who request it. Landowners, however, must sign an agreement to
maintain the fence for 20 years.

otHer The State surfaced and signed the trail twelve years after it purchased the right-of-
way in 1978.

Lehigh River Gorge Trail
Jim Thorpe, Pennsylvania

sTaTus Existing, opened 1972

pescripTion The entire length of the trail is 40 km (25 mi) long, with the southern 9.7 km
(6 mi) being a RWT facility. The Reading and Northern Railroad Company (RNRC)
operates between two and six freight trains per day on the tracks at speeds between 40 to
64 km/h (25 to 40 mi/h.)

pesien The trail has a crushed-stone surface and generally is 3 m (10 ft) wide with a few
areas that are wider. About 3.7 to 5.5 m (12 to 18 ft) separates the track centerline from the
trail in most areas, although setback is as little as 2.3 m (7.5 ft) in places. For about half
the length of the trail, 1.5 to 2.4 m (5 to 8 ft) of vertical grade separation lays between the
tracks and the adjacent trail. No fencing is used.

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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Lehigh River Gorge Tralil, adjacent to the Reading and Northern Railroad Company tracks.
Jim Thorpe, PA

proLEMs The area used for the trail previously served as an access road to the railroad
and facilitated illegal dumping. Since the trail was established, the illegal dumping has
ceased.

Officials report no trespasser-train incidents. However, railroad officials unofficially note
“close call” incidents and express concerns about continued trespassing problems.

oTHER Bike rental companies in the area give users a safety speech that includes warnings
about the track.

Mission City Trail
City of San Fernando, California

sTaTus Existing, opened 1990s

pescripTion This 1.6 km (1 mi) shared use path traverses through the City of San Fer-
nando, in the northern portion of Los Angeles County. The Southern California Regional
Rail Authority (SCCRA) runs 26 Metrolink passenger trains traveling at 127 km/h
(79 mi/h.) Five freight trains also travel in the corridor at 80 km/h (50 mi/h.) The num-
ber of trains is expected to increase.

pesigN The trail is a concrete pathway, 2.4 m (8 ft) wide with 0.9 m (3 ft) shoulders, that
meanders within a 6 m (20 ft) section of the right-of-way along the eastern edge of the
railway. It connects to a Metrolink station within the City of Los Angeles. The trail is set-
back at least 7.6 m (25 ft) from the track centerline and separated by a 1.8 m (6 ft) high
fence (part chain link, part wrought iron.) It is enhanced with shrubs, trees, and signs.
The City designed and installed self-closing stop gates at several at-grade crossings to
slow bicyclists prior to crossing major roadways. The trail is lit and allows night use.

prosLEMS Problems with vandalism and trespassing have reportedly decreased since the
trail was developed.
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Mission City Rail Trail along the Metrolink commuter rail line. San Fernando, CA

Northeast Corridor Trail
Newark, Delaware

status Planned, not built as of June 2002

pescripTion The Northeast Corridor is a planned 2.7 km (1.7 mi) asphalt shared use path
adjacent to Amtrak’s Northeast Corridor main line. The trail setting includes a mixture of
parkland, urban, and industrial land uses along the trail. The City of Newark owns some
of the land and will lease property for the remainder. Up to 100 passenger and freight
trains operate per day, some at speeds over 161 km/h (100 mi/h.) Amtrak’s high speed
Acela trains are expected to travel at speeds upwards of 193 km/h (120 mi/h.) The Amtrak
track is closest to the planned trail, and is shared with commuter trains operated by the
Southeastern Pennsylvania Transportation Authority (SEPTA.)

pEsiGN As required by the contract, the City will install and maintain a chain link fence
along the entire trail corridor. The minimum planned setback is 9.1 m (30 ft) between the
track centerline and edge of the trail.

prosLEMs The speed of the trains in relatively close proximity to the trail is a concern. An
additional concern is the potential for trespasser casualties via fence breaks. Maintenance
of fencing is a major challenge along the Northeast Corridor.

otHer This proposed RWT has gone through an extensive public process to build support
for the trail. An advisory committee provided input regarding trail development.

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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Platte River Trail

Norwottuck Rail Trail, Connecticut River Greenway State Park
Hampshire County, Massachusetts

sTaTus Existing, opened 1994

pescripTioN The Norwottuck Rail Trail travels 16 km (10 mi) in the communities of
Northampton, Hadley, Amherst, and Belchertown. In 1984, the Commonwealth of Mass-
achusetts, through the Department of Environmental Management (DEM), purchased the
corridor for the purpose of building a rail-trail. The towns of Amherst and Belchertown
own

1.9 km (1.2 mi) at the eastern end. The first segment of trail from Northampton to
Ambherst opened in 1993, and the eastern extension to Belchertown opened in 1997. More
than 300,000 people use the trail annually.

The eastern section of the Norwottuck Rail Trail is adjacent to a separate right-of-way
owned and operated by the New England Railroad (NECR), formerly the Central Vermont
Railway. Amtrak Vermonter also operates two trains a day. The right-of-way of the active
railroad is 20 m (66 ft) wide.

pesiaN Two at-grade road crossings intersect the trail. One crossing is equipped with
active warning devices, lights, and bells. The other (a semi-private grade crossing used
primarily as an access road by the Town of Amherst’s Water Department) has only passive
warning devices. The latter does have whistle markers alerting the NECR and Amtrak en-
gineers to sound the horn. No sign alerts trail users to the possibility of a train, although
no attractive destinations encourage crossing.

The 3 m (10 ft) wide paved trail is situated 9.8 m (32 ft) from the centerline of the nearby
tracks. There is no fencing between the trail and railroad where the rights-of-way are
parallel.

prosLems Officers report that the adjacent rail line has no reported incidents of trespassing.

Platte River Multi-Use Trail
Denver County, Colorado

sTaTus Existing, opened 1980

pescripTion The Platte River Multi-Use Trail, built around
1980, extends from downtown Denver along the Platte River.
The trail abuts the Denver Regional Transit District’s track,
with an active trolley operation, for approximately 1.6 km
(1 mi.) The trail is owned and managed by the Denver De-
partment of Parks and Recreation. Average train speed on the
line is 16 km/h (10 mi/h.)

pesiN The 2.4 to 3 m (8 to 10 ft) wide concrete path is set back
at least 7.6 m (25 ft) from the centerline of the nearest track.
No fencing separates the trail and tracks. Two at-grade cross-
ings are indicated with passive warning signs and striping.
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progLEMs The presence of homeless people is a notable problem in the corridor, although
not directly related to the trail. No trail-related lawsuits have been filed against the City or
railroad. Officials report decreased trespassing on the tracks since the trail installation.

oTHeRr Railroad construction and maintenance has required periodic closure of the trail.
The Denver Parks and Recreation Department provides maintenance and snow removal.
Denver Urban Drainage and Flood Control provides landscape maintenance. The Denver
Police Department provides security through spot checks and on an emergency response
basis.

Railroad Trail
Gaylord, Michigan

sTaTus Existing, opened 1990s

pescripTion The Railroad Trail is the first and only RWT in Michigan. It is a 35 km
(22 mi) snowmobile trail and is part of a 90 km (56 mi) corridor. The Lake State Rail-
road operates up to five freight trains per week at speeds of 40 to 64 km/h (25 to 40 mi/h.)

It officially is a snowmobile trail but nonmotorized uses are permitted. Up to 6,000 people
use the trail on winter weekends.

pesieN The trail is unpaved and looks little like a trail in summer months. Signage
reminds trail users to stay off railroad tracks. Separation varies from less than 0.9 m to
10 m (3 to 30 ft.)

prosLems Officials report that the trail has relieved trespassing problems for the railroad
by up to 90 percent. In particular, they have seen reduced snowmobile use on the tracks
and a cleaner right-of-way due to snowmobile club maintenance activity. According to
the sheriff, snowmobiles regularly cross the tracks to access a frozen lake.

otHer The legislature passed a special act to allow this RWT. The legislation applies only
to this trail and sets the terms of trail operation from December 1st through March 31st.
It took almost six years of negotiation with the railroad company and the legislature to

The 22-mile Railroad Trail located
along the Lake State Railroad.
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Schuylkill River Trail.

Norristown, PA

establish the trail, first on a trial basis, then permanently. However, the Lake State Railroad
was not involved in the decision to go from trial to permanent status. Lake State Railroad
officials express support for the RWT as well as concern about potential liability in the
case of a serious incident. The snowmobile club carries a $2 million insurance policy.

Snowmobile users pay a mandatory registration fee and a trail fee of $10. The Michigan
Department of Natural Resources gives the managing organization, Alpine Snowmobile
Trails, Incorporated, an annual maintenance grant of $250 per mile per year. The grant
helps supplement volunteer labor used to maintain the trail and area near the tracks.

Schuylkill River Trail
Norristown, Pennsylvania

sTaTus Existing, opened 1993

pescripTion This approximately 6.4 km (4 mi) long RWT facility, located primarily in Nor-
ristown, PA, is part of the 35 km (22 mi) Schuylkill River Trail connecting Philadelphia
with Valley Forge. Approximately 3.2 km (2 mi) are located on Norfolk Southern Railroad
Company property. The other two miles are adjacent to an active SEPTA right-of-way.
About 20 freight and commuter rail trains operate on the track at speeds between 32 km/h
to 64 km/h (20 to 40 mi/h.) Montgomery County owns and operates the trail easement.

pesien The asphalt trail is 3 to 3.6 m (10 to 12 ft) wide. The setback between the trail and
track centerline varies through the corridor, with the closest point being about 3 m
(10 ft.) A wrought iron fence also separates the tracks and the trail adjacent to the Norris-
town Transit Center. A split rail fence is in place in the area where the trail is within
3 m (10 ft) of the tracks.

prosLEms Officials observe some trespassing in the area adjacent to the trail, although the
activity does not appear to be related to the trail. In fact, the presence of other trail users
appears to deter incidences of trespassing and vandalism.

otHer The process for approving the trail was long and difficult. The trail promoters in-
volved the railroad in both the trail feasibility study and design phase. An easement agree-
ment with the railroad stipulated that the railroad had final approval of the trail design,
specifically with fencing and distance from centerline.

Seattle Waterfront Trail / Elliott Bay Trail
Seattle, Washington

sTaTus Existing, opened 1989

pescripTion These two contiguous trails combine for a total length of approximately
9.7 km (6 mi.) They run along the waterfront from the heart of downtown Seattle north
to the Interbay area. The City of Seattle owns the right-of-way, which it purchased in the
late 1980s. The BNSF Railway operates up to 60 passenger and freight trains daily on the
street right-of-way, parallel to the trails. Train speeds vary from 64 km/h (40 mi/h) for
passenger and 56 km/h (35 mi/h) for freight trains.
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The highly utilized Elliot Bay Trail
parallels the BNSF switching yard
along a portion of the waterfront.
Seattle, WA

pesiaN The trail has three distinct sections. The southern third, downtown, is close to a
rail line that carries four slow-moving trolleys per hour. This section is an area domi-
nated by bicycles and pedestrians. Much of the trail traffic consists of tourists and down-
town workers getting exercise or simply taking in the views.

The middle section is in Myrtle Edwards Park. It is directly on the waterfront, surrounded
by landscaping, set back from the tracks by about 30 m (100 ft), and separated by a 3 m
(10 ft) high chain link fence and landscaping. The trail surface is old, bumpy, and curvy.

The northern section runs through the rail yards. In most parts, chain link fences and
tracks closely border the trail on both sides, with almost no landscaping. The path is so
narrow at several points that multiple warning signs are needed to help avoid collisions
between users. The trail is lighted and has night use.

prosLems Officials report few signifi-
cant problems with trespassing or van-
dalism. However, motorists some-
times drive on the trail and have hit
trolley cars.

Springwater Corridor Extension
Portland, Oregon

sTATUs Planned, construction slated
for Fall 2002

pescripTion This 4.8 km (3 mi) long
project is bounded on the west side by
the Willamette River, and on the east
by railroad tracks and relatively high-
density neighborhoods, a wildlife
sanctuary, and a semi-industrial dis-
trict. Metro, the regional government,
owns the land, on which the Oregon

'._)';'-. - : = - e " D h'-,,‘ .- (@?~_
Location of the future Springwater Corridor Trail Extension along the Oregon Pacific
Railroad tracks. Portland, OR
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Current illegal crossing location
over CSX tracks on Three Rivers
Heritage Trail. Pittsburgh, PA

Pacific Railroad (OPR) runs short-line freight and excursion trains. OPR operates freight
trains three times a week in winter and tourist excursion trains five times a day in the sum-
mer. The maximum train speed is 32 km/h (20 mi/h.)

The trail is to be managed by the City of Portland Parks Bureau. It will be a commuter
and recreational trail with a projected half-million annual users.

pesiaN The City will install a 1.2 m (4 ft) tall chain link fence and two pedestrian under-
crossings. The trail will be 2.6 m (8.5 ft) from the centerline of the track to the fence, plus
an additional 0.6 m (2 ft) to the trail.

prosLems Officials report a long history of trespassing activity in the form of recreational
walking, jogging, and bicycling on, along, and crossing the tracks to reach the Willamette
River. The fence and pedestrian undercrossings should eliminate these problems.

other The trail planning process between the City of Portland and the OPR was con-
tentious and difficult due to a history of OPR track maintenance and construction inci-
dents. Metro’s involvement through an open space acquisition program helped: it pro-
vided financial incentives to OPR by purchasing part of its easement, hiring OPR for
certain construction elements, and including design features to reduce trespassing.

Three Rivers Heritage Trail
Pittsburgh, Pennsylvania

status Planned, not built as of June 2002

pescripTion The Three Rivers Heritage Trail will be a 4
km (2.5 mi) extension of an existing trail on the north
side of the Monongahela River in Pittsburgh. Friends of
the Riverfront purchased the property from the CSX Rail-
road, who retains ownership of the railroad line. CSX op-
erates 20 to 25 trains per day at speeds of up to 40 km/h
(25 mi/h.)

pesiGN As a condition of sale of the property, CSX Rail-
road is requiring a chain link fence the entire length of
the trail. This fence must be built before the trail is con-
structed. The fence will be located at least 15 to 20 m
(50 to 65 ft) from the centerline of the tracks.

proBLEMS Trespassing concerns are focused on the area
near Becks Run Road where many people cross the tracks
to access the river for fishing.

oTHER A lesson learned from this RWT is to identify all potential partners early in the
planning process. When the utility companies became more involved in the planning and
negotiation for the trail property, the process moved forward at a faster pace. Water and
sewer utilities are strong supporters of the trail, according to the trail manager, because the
trail will provide better access for their maintenance vehicles.
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RWT Development Process

Introduction

The current rail-with-trail development process varies from location to location, although
common elements exist. Trail advocacy groups and public agencies often initially identify
a desired RWT as part of a bikeway master plan. They then work to secure funding prior
to initiating contact with the affected railroad.

When a public agency seeks approval of a RWT, the railroad company typically lacks an es-
tablished, accessible review and approval process. While some RWTs move forward quickly
(typically those where the trail development agency owns the land), many more are outright
rejected or involve a lengthy, contentious process. RWT processes typically take between
three and ten years from concept to construction.

Overview of Recommendations

Based on the research conducted for this report, the following recommendations are made
regarding RWT development processes:

1. Local or regional bikeway or trail plans should include viable alternatives to any trail
that is proposed within an active railroad corridor.

2. Each proposed RWT project should undergo a comprehensive feasibility study. If re-
quired, the proposed project also should undergo an independent, comprehensive en-
vironmental review.

3. Trail agencies must involve the railroad throughout the process and work to address
their safety, capacity, and liability concerns.

4. Trail agencies should coordinate with other stakeholders, such as abutting property
owners, utility companies, law enforcement officials, and residents.

5. The feasibility study and environmental analysis should incorporate extensive public
review. Railroad officials should be invited to all public workshops, and encouraged
to voice their concerns or suggestions.

6. Railroad companies should consider developing an internal process for handling and
providing a consistent response to proposed RWT projects.

Blackstone River Bikeway,
Albion, RI

“As a general rule, bike
trails should not be
located along railroad
rights-of-way...[we] should
not encourage recreational
use next to active [railroad]
rights-of-way.”

DEBORAH SEDARES, PROVIDENCE
AND WORCESTER RAILROAD, MA

“The biggest driver was the
realization that this was a
historic transportation
corridor...to put another
mode into this old corridor
and reintroduce it to the
people was a very exciting
prospect.”

LAMBRI SERVA, P.E.
RHODE ISLAND DEPARTMENT OF
TRANSPORTATION
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Cottonbelt Trail,
Grapevine, TX

“What a railroad corridor is
today does not mean it will
be the same tomorrow...
| would have liked to have
been involved earlier in the
planning process.”

JAN SEIDNER, MANAGER OF
RAILROAD FACILITIES, DALLAS
AREA RAPID TRANSIT

“We did not realize how
formal the railroad industry
is. Make sure in all situa-
tions that the railroad
company is involved.”

JOE MOORE, ASSISTANT DIRECTOR
OF PARKS AND RECREATION,
GRAPEVINE, TX

7. Railroad companies should assign to the project a technical team that includes, at a
minimum, representatives from the real estate, legal, safety, and operations depart-
ment, to ensure that their needs and concerns are addressed.

8. All parties involved in RWT development should maintain a log of all conversations
and decisions.

Current Practice

In August 2000, researchers for this report conducted a telephone survey of officials of all
the Class I U.S. and Canadian railroad companies. In response to a question about the
company’s position or policy on RWTs, many offered statements such as:

+ “Our position is to discourage trails on active railroad rights-of-way””
+ “We do not allow trails along rights-of-way”

Most railroad companies emphasize consideration of future expansion needs, safety im-
pacts, trespassing, liability, and future changes to adjacent land uses. Railroads often ex-
pect an increase in future business and would prefer to retain the right-of-way for expan-
sion. They are reticent to sell or lease the property for trail use because of the difficulty of
returning the property to private use later. Railroad companies also protest that trail plan-
ners do not understand railroad operations and seem to promote the trail over safety and
common sense. At the same time, most Class I railroads have at least one example of a
trail near or in their corridors. (See Table 5.1, page 59.)

Many advocates, on the other hand, do not understand the railroads’ concerns. They strug-
gle to understand company structure and even to determine which railroad company to
contact about a proposed trail, since railroad companies often lease the rail tracks to an-
other company. Furthermore, transit authorities, Amtrak, and railroad companies are gov-
erned and regulated by different laws and administrations. The trail project manager must
become acquainted with the regulations and governing authorities of the specific rail line
and cannot assume that all rail line corridors are governed and regulated uniformly.

Many RWT planning processes are quite contentious. In most cases, railroad companies
are involved in some stage of the planning, although often not early enough.

Several railroad companies would consider a RWT proposal if certain conditions are met.
For example, a Class I railroad company official said, “The only instances where we are
presently willing to cooperate in proposals to establish new trails on or adjacent to active
rail lines are:

a) where we determine we have sufficient title and width of right-of-way that we can sell
the subject property to the trail operator/sponsor, in other words, so that when all’s
said and done, it’s not on our right-of-way;

b) the trail operator/sponsor agrees to erect and maintain in perpetuity a substantial
fence between our common rights-of-way to preclude or substantially discourage
trespassing, typically in the form of a covenant in the conveyance document;

c) that it does not include or require any new at-grade crossings; and

d)if any existing crossings are involved, that they will be equipped with appropriate
crossing warning devices at the project sponsor’s expense.”
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Another Class I railroad company, the BNSE, has developed specific design requirements
for acceptable projects, but stresses that each project will be analyzed on its own merits,
with trespass history a major consideration.

The Wheeling Corporation’s report, “Rails with Trails” (Wait, 1998) offers the perspective of
a smaller, regional company. “We at the Wheeling Corporation see many benefits of rails-
with-trails within some of the communities we serve, both in economic development and
enhancing the beauty of the area. With properly patrolled trails, these areas could see a
dramatic decrease in trespassing, vandalism, and sabotage. And hopefully, through it all,
the public will become more informed about our industry and the economic benefits of
the rail carrier serving their area”

However, the Wheeling Corporation is very clear that it does not support all RWT pro-
posals. Rather they offer a stringent set of guidelines for considering a RWT, including:

+ Theline in question must be a low-frequency, low-speed operation.

« The property must be available and suitable for this type of project.

+ The tracks must be isolated from the trail with proper barriers.

+ The statutory scheme must be compatible with joint use between trails and railroads.

« The trail operator must obtain proper property liability insurance.

+ There will be compensation to the railroad for the use of their property, either
through sale or lease.

+ The trail operator, not the railroad, will cover the improvements to the property, along
with the insurance costs.

+ The trail operator and/or local community groups must provide the security person-
nel to properly patrol and control the property.

The Canadian Pacific Railway has developed a detailed internal process for handling re-
quests for trails along its Canadian corridors (Canadian Pacific Railway, 2002.) Accept-
able trails will not hinder or risk railway operations.

It should be noted that some publicly-owned railroad agencies allow, even encourage RWT
projects on their properties. Examples include the State of Maine, Orange County Trans-
portation Authority (OCTA), and Vermont Central Railway.

Assessing Potential Benefits

Through the course of this study, railroad company officials, law enforcement officials,
and trail managers identified numerous potential ways that RWTs may benefit railroad
companies and adjacent communities. Identifying such benefits are crucial to developing
a successful RWT. Such benefits include:

* Reduced liability costs
Railroads spend millions of dollars per year on insurance, legal fees, and claim pay-
ments. Entering into agreements that reduce liability exposure (e.g., indemnification
agreements) can help to reduce these costs. This assumes that an inappropriate proj-
ect design does not result in bringing trespassers onto the right-of-way and that trail
insurers do not successfully claim gross negligence.

“The trail has reduced,
maybe eliminated, illegal
dumping that occurred
before the trail
designation.”

PARK RANGER KEVIN FAZZINI,
LEHIGH RIVER GORGE TRAIL, PA
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Beaten path made by children
crossing tracks (left.) New trail

« Financial compensation
next to tracks leads to track . . . . . .
o Many railroad companies receive some sort of financial compensation, with an aver-
undercrossing (right.) Oshawa

Creek. Ontario (Canada) age sale price of more than $800,000 for those selling property. Others receive ease-
ment or license fees, or tax credits for donated land or easement.

* Reduced petty crime, safety, and nuisance problems, including trespassing, dumping,
and vandalism
Many railroad companies noted reduced problems directly attributable to well-
designed trails, including adequate setback, separation, landscaping, and crossing de-
sign. Trails showing improvements included the ATSF Trail (CA), LaCrosse River State
Trail (WI), Mission City Trail (CA), Platte River Trail (CO), Schuylkill River Trail (PA),
and Railroad Trail (MI.) Planned trails expecting to see such improvements include the
Springwater Corridor (OR), Five Star Trail (PA), and Coastal Rail-Trail (CA), which cur-
rently see high levels of trespassing behavior both along and over the tracks. It should
be noted that a proposed RWT in an area without a history of trespassing may increase
incidents of trespassing due to the introduction of people in the area.

The Canadian Pacific Railway (CPR) Police Service has had dramatic results in reduc-
ing crime and trespassing through RWT designs that have improved the aesthetic
quality of an area. Their approach relies on the concept of “Crime Prevention
Through Environmental Design (CPTED),” meaning, the proper design and effective
use of the built environment can lead to a reduction in the incidence and fear of
crime — and to an increase in the quality of life” (Canadian Pacific Railway Police
Service, 2000.) Such designs attract families and large numbers of commuters and
recreational users and discourage vandals and criminals, who thrive in abandoned,
ugly areas. For the Oshawa Creek, Ontario “Trespassing Prevention through Environ-
mental Design Project,” the CPR built a new trail and pedestrian undercrossing to
reroute trespassing children who were crossing to get to a nearby school. Another
project, Toronto’s “Weston Living Fence Project,”aimed to reduce trespassing by pro-
viding landscaping near otherwise blank and often graffitied walls.

Living fence on the Waterfront
Bikeway. Burlington, VT
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Reduced illegal track crossings through channelization of users to grade-separated or
well-designed at-grade crossings

Good RWT crossing designs direct users to safe crossing locations. For example,
RWTs in Perth, Australia, channelize users to fenced trail sections leading to at-grade
crossings with automatic, trail-width gates that lock in place when a train is present.
Several trails in the U.S. offer similar improvements, including the Springwater Corri-
dor (OR), which is planning to construct two pedestrian undercrossings under tracks ,.
currently frequently used by trespassing river seekers; the LaCrosse River State Trail Amtrak station bike parking being
(WI), which constructed a bridge to connect trails together and thereby eliminate in- used to capacity. Davis, CA
ter-trail trespassing; and the Burlington Waterfront Bikeway (VT), which dramatically

reduced trespassing problems by channelizing pedestrian crossings to a few locations.

Increased public awareness of the important service railroad companies provide

A California train operator noted that people have been surprised to hear that trains
still operate in this country today. Users on several trails expressed that the highlight
of their tour is when trains come by. The Wheeling Corporation (Wait, 1998) offered
hope that RWTs will help “the public become more informed about our industry and
the economic benefits of the rail carrier serving their area”

Increased tourism revenue

Along with other snowmobile trails in Michigan, the Railroad Trail brings in a reported
$15 million of income to Ostego County and more than $100 million for northern Michi-
gan. In Wisconsin, the LaCrosse River State Trail manager reported that the trail bene-
fits local economies and greatly enhances the reputation of the State as a place to visit.

Increased adjacent property values

Desirable property is valuable property. Many studies have shown that trails enhance
property values by providing community amenities for fitness and health, aesthetic
beauty, and reduced crime. (National Bicycle and Pedestrian Clearinghouse, 1995;
Moore, 1992 and 1998; City of Seattle, 1987; Conservation Fund, 1995 and 1992; PKF
Consulting, 1994; RTC, 2000; Ryan, 1993; Strauss, 1996.)

Other community benefits
Additional benefits offered by various officials include:

Improved access to transit from RWTs connecting to transit stations; No answer
2%

Partial Ownership
7%

Improved access for maintenance and law enforcement vehicles;

Opportunities to improve residents’ health;

Increased community aesthetics; Nﬂ‘;
Alternative transportation options; and

Family-friendly recreational opportunities.

Full
. . e Ownership
Corridor Acquisition 47%
Government agencies (usually States, counties, and cities) own about half
the RWT corridors nationwide. In the remainder, the railroad retains own- NOTE: Partial ownership indicates that the trail manager owns parts of the trail and
. . received an easement or unofficial permission for the remainder.
ership. For 80 percent of these, the trail management agency purchases a Source: Rails-to-Trails Conservancy

use easement or license from the railroad or transit authority, utility, private

FIGURE 3.1 Agency ownership of rail corridor, by

landowner, or other government agency. (See Figure 3.1.) (RTC, 2000.) percentage of trails
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Introduction/Setting: Project history, background, setting, affected parties, relevant plans, and railroad operations. |

| Needs Analysis: User groups and purposes, destinations, and projected usage. Key project benefits and costs. |
Physical Setting Inventory
* measurements * connectivity o sight distances
e constraints e adjacent land uses « safety conditions

Alternatives Development Analysis: Develop, map, and evaluate alternative alignments within and outside railroad corridor. Pros and cons of alternative corridor alignments.
Proposed solutions to trouble spots, including off-railroad corridor alignments. Map proposed design, setback distance, separation technique, crossings, constrained areas,

sidings, trestles, and other features. Evaluate:

* available right-of-way e connections to residential areas, destinations, o setback and separation
* preservation of maintenance access for railroad existing bikeways ) ¢ development and maintenance costs
* privacy and security of adjacent property owners ~ ® minimization of ra|lroad grade crossings * liability exposure assessment
e geological conditions and topography * protection of environmentally sensitive areas  permitting and property acquisition requirements
| Environmental Analysis |

Preferred Alignment: Recommended after careful evaluation of criteria on a decision matrix. |

FIGURE 3.2 Steps in feasibility study

Many of the trail management agencies purchased the trail right-of-way, obtaining their
funding through a variety of Federal, State, county, city, and private funds. Railroad com-
panies may also choose to donate the land, gaining a tax deduction.

Transfer of ownership is seen as the cleanest way to reduce liability risks, although in-
demnification agreements can have a similar effect, as explained in Section I'V. Financial
compensation also helps gain railroad company support for projects.

Process Flow

Feasibility Review

Trail managers should undertake a comprehensive feasibility analysis of the project. A
RWT feasibility study will serve numerous purposes. First, it will summarize the goals of
the agency seeking to build the project. It will clearly describe the setting, the relationship
to local planning documents, the need for the project, land ownership patterns, railroad
activity, and other information necessary to determine feasibility. (See Figure 3.2.) The
feasibility study should identify and evaluate multiple alternative alignments, including at
least one that is not on the railroad right-of-way, and identify a preferred alignment. Three
RWT feasibility studies are profiled on the next two pages:

« the proposed Cupertino (CA) RWT (partly feasible)
+ the Davis-Dixon (CA) RWT (rejected as not feasible)
+ and the proposed Indian Head (MD) Trail (considered feasible.)

See References for additional examples.

32
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RWT FEASIBILITY: EXAMPLES

Cupertino RWT

pescripTion: The California cities of Cupertino, Los Gatos, Campbell, and Saratoga are
managing a feasibility study for this proposed 14 km (8.7 mi) RWT proj-
ect that runs through the heart of California’s Silicon Valley. (Alta Trans-
portation Consulting, 2001.) Union Pacific Railroad owns the property.
The Union Pacific services Hanson Permanente, a concrete plant and
runs approximately three freight trains per week. The trains move
slowly, about 32 km/h (20 mi/h) and typically haul coal and cement
products from Los Gatos to Cupertino.

pesiN 1ssues: The right-of-way is 24 m (80 ft) wide in most spots but
constrained in a few. A single set of tracks runs approximately 9.1 m (30 ft)
off the east right-of-way line, leaving about 15 m (50 ft) of right-of-way to
the west of track centerline. For approximately 3.2 km (2 mi), a Pacific Gas SRga 7
and Electric right-of-way parallels the UP right-of-way, allowing an addi- o / / d
tional 26 m (85 ft) to the west of the tracks. Constrained points include a o ' :
tunnel, several drainages, and portions that are paralleled by a sound wall.

Adequate space along parts of
proposed RWT. Cupertino, CA
The typical trail setback from track centerline will be 7.6 m (25 ft) with a 1.2 m (4 ft) high

chain link fence. The RWT would cross 18 roadways and impact five creeks that provide

habitat for protected species including the California Spotted Toad and Steelhead Trout.

An existing privately permitted at-grade crossing serving vehicle access to the historic

Hammond Snyder home is recommended to become a public crossing.

progLEM: At the corridor’s north end, steep grades and a single track
tunnel.
soLuTion: Implementation of this segment should be postponed until

o
Eg‘r

¢

®

the rail line is no longer in use.

prosLEM: Narrow setback in several spots

soruTion: Trail will divert to an adjacent roadway with bicycle lanes. At
bridge locations, the trail will utilize fencing, signage, and guardrails to
keep trail users on the trail and off the tracks.

prosLEM: Two major roadway crossings requiring grade separation.
soruTion: Three options: Construct overpasses, wait for abandonment
of rail line and then make use of existing rail bridges, or divert to adja-
cent roadway.

Tunnel along proposed RWT. Trail
will be re-routed in this section.
Cupertino, CA

prosLEM: With addition of a barrier between the tracks and the trail, residents who
currently trespass to use the corridor will not have good access to the trail.

soLuTion: No easy solution. Trail developers would like to establish an at-grade crossing,
while the UP representatives are opposed. An overcrossing would have an undesired im-
pact on the community while an underpass would not be environmentally feasible.

oTHER: Negotiations with the Union Pacific Railroad are underway as of this writing.

concLusion: Many parts of the project are feasible, while others are not. One end of the
project will be delayed indefinitely, and some segments will divert to adjacent roadways.
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The Union Pacific Railroad
planned track expansion led to
a search for better alternatives.
Davis, CA

- o o S Ly e
Proposed site of Indian Head Trail
adjacent to Naval Surface Warfare
Center Railroad.

Charles County, MD

Davis-Dixon RWT

pescripTioN: This 8 km (5 mi) long project linking the Cities of Dixon
and Davis was originally proposed in the 1994 Solano County Bicycle
Plan. That plan identified an option along the Union Pacific Railroad
mainline, which would provide a direct connection between the two
communities.

PROBLEMS AND soLuTions: Design challenges included the need to
cross both the tracks and Putah Creek. More importantly, the Union
Pacific railroad was concerned that this was an extremely high-speed
and high-frequency mainline, and that additional tracks would be
needed in the future. While the safety and liability issues could be ad-
dressed, the need for a future track was a major obstacle.

concLusion: Since there were viable on-road albeit less direct alternatives, this option was
dropped from consideration.

Indian Head Trail: Charles County, MD

pescripTion: The Indian Head Trail is a proposed RWT that would extend 20 km
(12.5 mi) along the U.S. Navy Railroad from Waldorf to Indian Head, MD. This trail has
the potential to draw significant tourism revenues to Waldorf and Indian Head and serve
as a key regional linkage along the evolving Potomac National Heritage Trail. The Charles
County Board of Commissioners and Naval Surface Warfare Center
are both in favor of the project.

The railroad is owned, and infrequently used by the Naval Surface
Warfare Center (NSWC), Indian Head Division, but also has been used
for an occasional excursion train. The Commander of the NSWC has
gained approval from the U.S. Navy to allow this dual use of the cor-
ridor, which has a 61 m (200 ft) right-of-way.

pesiGN issues: This railroad is very rarely used, and the poor condi-
tion of the tracks requires very slow train speed. In some areas, the
rail corridor extends through wetland areas, creating a constrained
amount of space for dual use. It is anticipated that boardwalks will
be installed in these areas.

conctusion: This is a feasible project. The extreme low frequency of train use in the cor-
ridor makes it a good candidate for a RWT. The NSWC is very interested in this project as
part of their physical fitness program for Navy personnel, while providing a community
amenity.

Stakeholders should be involved through a technical advisory committee or frequent com-
munication via meetings, newsletters, phone calls, and e-mails.

Today, trail planners are more likely to run a more inclusive process than in years past,
with most key agencies and companies reporting they were involved in various aspects.
However, on many trails studied, railroad representatives complained that they were not
involved early enough. Trail planners often echoed this sentiment.

34
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Planning for Alternatives

Bikeway and trail networks are mapped out on both publicly- and privately-owned corri-
dors as part of local general plans or master plans. Frequently, privately-owned railroad
corridors appear as part of a local or regional bikeway or trail network before the railroad
has been notified or with little to no railroad permission. However, RWT corridors should
not be included on bikeway or trails plans unless the affected railroad is notified. If a pro-
posed trail shown on a trail or bikeway plan is on private railroad property, this informa-
tion must be noted on the plan. Trail planners should consider all reasonable alternatives

to the RWT corridor.

Environmental Considerations

Railroad corridors often parallel or bisect wetlands,
waterways, shorelines, or other environmentally-sensi-
tive areas. Where physical constraints on a RWT would
result in a proposed trail having to be located in such an
area, the RWT may have to be designed as a boardwalk,
relocated, or eliminated from consideration.

As part of or concurrent with a feasibility study, environ-
mental concerns should be analyzed pursuant to local,
State, and Federal environmental laws to determine envi-
ronmental resources that might be impacted. This would
include biological, cultural, hydrologic, geologic, and other
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Environmentally sensitive area on proposed Downeast Trail along
the abandoned Calais Branch owned by the State of Maine. Trail will
either be on boardwalks or divert to an adjacent road. Calais, ME

physical resources, along with potential noise, light, traffic, safety, and other impacts. By
identifying sensitive areas, any potential RWT alignment can be tested and then altered as
needed to avoid significant impacts. Concurrent feasibility and environmental analyses
are recommended to allow RWT planners and engineers to pre-mitigate a RWT project or

eliminate an unacceptable alignment early in the process.

Involving the Stakeholders

Coordination between the trail manager, other related government agencies, and the
affected railroad is critical for success. Involving the railroad and affected agencies early
in the process is a common theme heard from surveys and interviews on existing RWTs

around the country.

Stakeholders may include:

+ Railroad companies, including representatives of real estate, operations, mainte-

nance, and legal departments;

« Utility companies, such as telephone, cable, water, sewer, electric, gas;

+ Law enforcement officials;
+ Other adjacent landowners;

+ Trail user groups; and

+ Transportation, public transit, parks and recreation, and health departments.

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002
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“Get top (railroad) manage-
ment to agree and give

them a stake in the project.

JOHN WOOD, SCHUYLKILL RIVER
TRAIL MANAGER

Start with the State DOT or FRA Regional Office

The State Department of Transportation Railroad Coordination Sectionn and/or FRA Regional Crossing and/or
Trespass Program Manager may be able to recommend the best railroad official or department. Also, some of
the private, Class | railroads have Government Affairs Department, which have people assigned to deal with
government-sponsored projects.

!

Talk to the Real Estate Group

Real Estate is usually in some sort of corporate services department. They usually have some knowledge of the
people and staff that need to be involved. This department should have historical records and information on land
ownership, titles, deeds, easements, etc. They could tell the RWT proponent who owns the property along the
proposed trail route. They would need to be involved in right-of-way sales or granting of easements for a trail.

The Real Estate group can facilitate contacts in the legal and engineering departments.

{

Talk to the Legal and Risk Management Departments

The legal department is usually under the corporate services department, although usually completely separate
from the real estate group. The legal group would deal with the real estate department on issues like land sales
and easements, as well as liability and insurance issues. The real estate people would likely facilitate dealing
with the lawyers involved with any sales or easement issues. A trail manager would probably need to deal
directly with the lawyers involved in liability issues.

v

Involve the Engineering and Operations Departments

The engineering group is responsible for safety, design, and construction of new facilities. Engineering design
staff should be involved early in the process. They are less likely to reject a RWT if they have had a legitimate
opportunity to assist in the development of designs that minimize crossings and address historic problems.

The Operations Department is in charge of the day-to-day functions that keep trains running. This includes
crewing and dispatching the trains, inspecting and maintaining the locomotives and railcars, and inspecting and
maintaining the track. They have the best knowledge of specific problems and issues along their tracks that may

need to be addressed in or otherwise affect the RWT design.

FIGURE 3.3 Involving railroad companies

A good example of railroad involvement occurred during planning of the Schuylkill River
Trail (PA.) According to the trail manager, “The trail itself was approved by the County
Commissioners in 1974; however, the approval of Conrail was hard fought. In 1990, the
Chairman of County Commissioners contacted a senior vice president of Conrail and the
two of them worked out an agreement. The County’s designers worked with Conrail
designers to assure that their interests were addressed, concurrent to negotiation of the
agreement. When the design was completed, Conrail and the County signed the easement
agreement. The Agreement had a clause that the trail design would meet approval of Con-
rail engineers, and it did, since they were part of the design process. Bottom line: Get top
management to agree and give them a stake in the project.”

The feasibility study and trail development process should incorporate extensive public re-
view via public workshops and other outreach methods. Railroad officials should be in-
vited to all public workshops, and encouraged to voice their concerns or suggestions. Pub-
lic workshop facilitators should work to focus the discussion on the RWT proposal only,
rather than allowing diversion onto other railroad-related issues and practices.

36

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002



o
&_)®)=)

O]

RWT DEVELOPMENT PROCESS

’\'\‘IIU ’———-TW
Railroad Coordination

Once a railroad corridor is selected as a potential shared use path, one of the first steps
prior to initiating a feasibility study or environmental review is the question of railroad
coordination and access to the right-of-way. Early coordination with the railroad is an
essential element of a successful RWT project. If the public agency is serious about the
project, they should commit to developing the project into enough detail so that the true
impacts, benefits, cost, and feasibility of the facility are known. Conversely, if a railroad
company has absolutely no interest in allowing public access to a corridor, they should
express those thoughts in clear terms to a public agency at the outset. As part of any plan-
ning, feasibility, environmental, or design work on an active railroad right-of-way, the
RWT entity should obtain written permission and meet other requirements, such as using
flaggers, prior to entering the railroad property.

However, trail planners usually find it very difficult to identify the appropriate person at
a Class I or other non-local railroad to contact about a project. Large railroads can have
thousands of employees in numerous States; few if any have a person who deals specifi-
cally with RWT projects. Since RWTs are not revenue-producing (unless the railroad is
compensated for the right-of-way purchase or use) or even related to railroading at all,
the company has little incentive to devote staff resources to a RWT project. The decision-
making process, as in all large organizations, involves multiple departments and profes-
sionals in a variety of disciplines.

Class I national railroad companies and other railroad companies with significant land
holdings should consider developing internal procedures for dealing with RWT proposals.
Short-line and transit operators may have only one or few rail lines, so they may not need
a standardized procedure. The procedure may follow the process outlined in Figure 3.3,
setting forth a standardized point of initial contact in the real estate department. The real
estate representative would assign a technical team to each RWT project to ensure that
RWT concerns are adequately addressed.

Another potential starting point may be FRAs Regional Crossing and Trespass Program
Managers, who will likely know or be able to help to determine the appropriate contacts at
the railroad. These Managers, located in each of its eight regions, develop programs to
respond to the unique needs of the States and local communities in their regions in rela-
tionship to the railroads and their safe operations. Some of the issues they address include
assisting railroads and communities to close crossings, plan rail corridor programs,
advance public education and awareness, and promote law enforcement.

State Departments of Transportation also have long established relationships with railroad
company personnel. Thus, trail planners should consider contacting the Railroad Coordi-
nation Section of their State Department of Transportation for railroad company contact
and coordination information.

FRA Regional Crossing
and Trespass Programs

Region |

CT, NJ, ME, NY, MA, RI, NH, VT

(800) 724-5991

Region I
DE, PA, MD, VA, OH, WV
(800) 724-5992

Region Il

AL, MS, FL, NC, GA, SC,
KY, TN

(800) 724-5993

Region IV
IL, MN, IN, Wi, MI
(800) 724-5040

Region V
AR, OK, LA, TX, NM
(800) 724-5995

Region VI
CO, MO, IA, NE, KS
(800) 724-5996

Region VII
AZ, NV, CA, UT
(800) 724-5997

Region VIII

AK, OR, ID, SD, MT, WA,
ND, WY

(800) 724-5998
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Keeping Written Records

It is critical for the parties concerned to maintain written records of all aspects of a RWT
project. This begins with the planning effort. Typically, the trail project manager or rail-
road representative will keep a log including a record of key phone conversations and
copies of e-mails, transmittals, and meeting minutes. The written record may help de-
fend parties against lawsuits. It also helps provide continuity through potential staff
changes, since many RWT planning efforts last for several years. The written record pro-
vides documentation as to how and why decisions were made and which parties were in-
volved.

Once the planning phase is complete, the project manager should continue maintaining
the log through the construction, operations, and maintenance phases. He or she should
write weekly reports documenting field conditions, key work items, and needed repairs. If
requested in a court of law, these records will verify that the local agency diligently main-
tained the trail and proactively addressed safety issues and repairs.

38
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Legislation, Liability, and
Insurance

Liability is an extremely important area of concern in virtually all RWT projects. In the
context of RWT, liability refers to the obligation of a trail manager or railroad to pay or
otherwise compensate a person who is harmed through some fault of the trail manager or
railroad. The filing of a personal injury or tort claim against the presumed responsible
party typically enforces responsibility. However, because there are relatively few RWTs,
the courts rarely have analyzed the relative responsibilities of railroads and trail man-
agers toward an injured trail user. Additionally, cases often are settled before they reach a
court trial, leaving no legal precedents from which to draw. Thus, there are no clear legal
guidelines as to how the courts will view RWT liability issues. Also, some liability ques-
tions relating to RWTs are resolved by State law, which varies from State to State, and the
applicability of which depends on the specific facts of each case. Nevertheless, some con-
clusions, with certain references to minority positions, can be made as to how liability is-
sues arising in the context of RWTs are likely to be resolved. This section' discusses the
principles governing liability in the context of RWTs, including both statutory protections
and common law standards.’ This section does not address RWT disputes related to land
ownership and acquisition.

Overview of Recommendations

1. Trail development agencies interested in pursuing a RWT should conduct initial legal
research as early into the process as possible. Important information includes: owner-
ship, easement, and license agreements in the railroad corridor; legal protections
available at the State level (e.g. indemnification, applicable State statutes, and strength
of local trespassing ordinances); local or State property rights ordinances and infor-
mation; and trail management organization insurance protection.

2. Trail development agencies should acquire railroad property for public ownership
whenever feasible in the context of RWTs.

Karl Morell, Ball Janik, LLP, who has experience representing railroads, and Andrea Ferster, Esq., who represents trail and
land conservation proponents and serves as counsel to the Rails-to-Trails Conservancy, analyzed rails-with-trails issues for
this section.

* “Common law” standards are those developed by judges through case-by-case litigation and set forth in published judi-
cial decisions that are considered precedent in factually similar contexts.
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3. Trail managers should adhere to design recommendations identified in this report
and in design standards and guidelines (e.g., the AASHTO Guide for the Development
of Bicycle Facilities and Manual on Uniform Traffic Control Devices.) (See Appendix A
for explanation of these documents.) In particular, signs should be provided at en-
trances to warn users to stay off the railroad tracks and that trespassing is a crime.

4. Both trail managers and railroad companies should review State statutes to ensure
the validity of indemnification agreements, and the scope or applicability of fencing
laws. (See Appendix B, Matrix of Statutes and Laws.) To the extent there is any ambi-
guity as to the applicability of the statute, trail proponents should lead an effort to
strengthen their State’s laws to increase railroad liability protection, as States such as
Arizona have done.

5. Trail management organizations should absolve railroad companies of liability respon-
sibility for injuries related to trail activities, to the extent practicable and reasonable.

6. Trail management organizations should purchase or provide comprehensive liability
insurance in an amount sufficient to cover foreseeable liability costs and pay the costs
for railroad company insurance for defense of claims.

Overview of Concerns

Railroads have a number of liability concerns about the intentional location of a trail near
or on an active railroad corridor:

+ Trail users may not be considered trespassers if a railroad intentionally invites and
permits trail use within a portion of their right-of-way, and that the railroad would
therefore owe a higher duty of care to trail users than they would otherwise owe to
persons trespassing on their corridor.

+ Incidents of trespassing and injuries to trespassers will occur with greater frequency
due to the proximity of a trail.

+ Trail users may be injured by railroad activities, such as an object falling or protrud-
ing from a train, hazardous materials, or by a derailment.

« Injured trail users might sue railroad companies even if the injury is unrelated to
railroad operations, incurring expensive legal costs. Railroads have in the past borne
the burden of litigation for many incidents on their property, even for crashes with at-
fault automobile drivers who have blatantly ignored obvious warning systems.

The level of railroad company concern is dependent in part on the class of railroad and the
type of operations they perform. Privately-owned Class I railroads (see Appendix A: Def-
initions) tend to be reluctant to grant non-rail usage of their rights-of-way because loss of
right-of-way width at any given location could reduce the ability of the railroad to add
main track and sidings necessary to provide increased capacity and serve customers. In
addition, their perceived deep financial pockets make them a frequent target of lawsuits.
Transit and tourist train operators may support RWT projects because they often are
quasi-governmental entities, with a mission of attracting people to their service. Finally,
locally-based short-line operators have less reason to be concerned about future track ex-
pansion, and may be inclined toward the potential financial rewards of permittinga RWT
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project along their rights-of-way. For all RWTs proposed for railroad property, the railroad
must weigh the safety and liability risks against potential financial and other gains. Thus,
minimization of risk is a key ingredient to a feasible RWT.

Definitions and Laws

As the owners and occupiers of their rights-of-way, railroads have legal duties and re-
sponsibilities to persons both on and off their premises. Railroads have a duty to exercise
reasonable care on their premises to avoid an unreasonable risk of harm to others who
may be off the railroad premises. For example, railroads may be found liable if the use of
their right-of-way creates an unreasonable risk to persons on an adjacent “public high-
way” such as through derailments or objects falling off the trains.

In most States, the duty of care owed to persons who enter another’s property depends
on whether the injured person is considered a trespasser, a licensee, or an invitee. Tres-
passers are due the least duty of care, while invitees are due the most.’ (See Figure 4.1.)

As a general rule, railroads owe no special duty of care to persons trespassing on railway
premises, other than to refrain from intentional, harmful, or reckless acts. There are, how-
ever, four exceptions to this general rule:

* roreseeABLE TREsPAss: Whenever the railroad is aware, or should be aware, that tres-
passers are frequently entering on a small area of the right-of-way, most courts will
find that the railroad has a duty to exercise reasonable care to look out for the tres-
passers. Where a known and apparent pathway is located along a railroad track, most
courts will hold a railroad liable for not anticipating the presence of persons near the
tracks and exercising ordinary care to prevent injury to them, such as by keeping a
reasonable look-out.*

* pANGEROUS conpucT: A few States have placed an obligation on railroads to use rea-
sonable care whenever a trespasser can be anticipated and the railroad’s activity in
that area involves a high degree of danger.

+ piscovered TResPAss: Under the Tast clear chance’ doctrine, a majority of States im-
pose a duty on railroads to use reasonable care whenever the engineer of a train be-
comes aware of a trespasser on the right-of-way. In these jurisdictions, the railroad
has a duty to use ordinary care to avoid injury to a discovered trespasser.’

* voung cHiLDREN: Under the ‘attractive nuisance’ doctrine, a vast majority of States
hold railroads to a duty of exercising reasonable care for young children of whose
presence the railroad has actual or constructive knowledge.

In deciding whether to allow a RWT on its right-of-way or determining the indemnity
and insurance coverage appropriate for a given RWT, a railroad needs to weigh and bal-
ance three factors: (1) the extent, if any, to which the RWT will elevate the railroad’s duty

* A number of States have adopted a rule that a landowner’s liability depends on the foreseeability of the injury rather than
the status of the injured person as invitee, licensee or trespasser. See Gulbis, Vitatus, “Modern Status of Rules Conditioning
Landowners’ Liability Upon Status of Injured Party as Invitee, Licensee, or Trespasser;” 22 ALR 4th 294, § 3a.

* In some States, a railroad’s tolerance of frequent trespassers has led courts to elevate the status of an injured intruder to
licensee.

* A railroad has a duty to take affirmative action to aid or protect a trespasser where the trespasser’s peril is caused by active
force under control of the railroad, such as where a member of a train crew observes a trespasser in danger on a trestle.
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TRESPASSER: “a person who enters or re-
mains upon land in the possession of an-
other without a privilege to do so, created
by the possessor’s consent or otherwise.”
Trespassers are due the least duty of care
and therefore pose the lowest level of liabil-
ity risk. The landowner generally is not re-
sponsible for unsafe conditions. The
landowner only can be held liable for actions
that are either intended to cause harm to
trespassers or are taken with reckless dis-
regard for the consequences.

''Second Restatement of Torts, § 329.

LICENSEE: a person on land with the
owner’s tacit? or express permission but
only for the visitor's benefit.> A licensee is
owed a greater duty of care than a tres-
passer.* While the landowner is not respon-
sible for discovering unsafe conditions, the
landowner must exercise reasonable care to
provide warning of known unsafe conditions.
The major distinction between a trespasser
and licensee on a railroad right-of-way is that
the railroad may be required to look out for
licensees before their actual presence is

LIABILITY INCREASES

INVITEE: a person on the owner’s land with
the owner’s permission, expressly or implied,
for the owner’s benefit, such as a paying cus-
tomer. This is the highest level of responsi-
bility and therefore carries the highest level
of duty of care. The owner has a duty to (1)
inspect the property and facilities to discover
hidden dangers; (2) remove the hidden dan-
gers or warn the user of their presence; (3)
keep the property and facilities in reasonably
safe repair; and (4) anticipate foreseeable
activities by users and take precautions to

*In most States, a railroad’s toleration of trespassers is not considered tacit consent if prevention or providing warning is considered futile.
*Licensees are often individuals taking short cuts over the property of others.
*The vast majority of States currently hold railroads to a duty of exercising reasonable care to protect licensees.

*Particularly in the context of railroad rights-of-way, there are great similarities between a licensee and a foreseeable trespasser.

discovered.® protect users from foreseeable dangers.

FIGURE 4.1 Liability definitions

of care to any particular individual; (2) the potential increased scope of the railroad’s li-
ability; and (3) the increased or decreased likelihood of an injury occurring as a result of
the RWT.* Each RWT project will necessarily have unique characteristics affecting the ex-
tent, if any, to which a railroad’s liability is potentially enlarged. Some general observa-
tions, however, can be made.

By selling or leasing a longitudinal strip of its right-of-way for a RWT, the railroad will be
permitting the creation of a public way immediately adjacent to its tracks. For rights-of-
way not already adjacent to public highways and for those having low incidents of trespass,
a RWT would likely enhance the railroad’s duty of care under common law principles and
increase the scope of its potential liability for those on the trail. In such situations, an
individual traversing the longitudinal strip would generally be deemed a trespasser pre-
RWT, to whom no duty of care is owed, but would be considered either a licensee or invi-
tee on the trail post-RWT. As a licensee or invitee on the adjacent trail, the railroad would
owe the trail user a duty to exercise reasonable care. The scope of liability is likely to
increase by virtue of the RWT increasing the public usage of the longitudinal strip. A well-
designed RWT, however, may mitigate these potential increases in off-property liability
by decreasing the likelihood of injury.”

¢ The elevation of the duty of care owed to an individual can occur, for example, by having a current trespasser, to whom
the railroad generally owes no duty of care, elevated to a licensee, to whom the railroad owes a duty of reasonable care.
“Scope of liability” means the potential number of individuals that may be injured.

7 In assessing a railroad’s potential off-property liability, a number of factors need to be considered, including the width of
the right-of-way, trail setback distance, condition of track, speed of the trains, and nature of the barrier between the
track and trail.
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In the above situation, a trail user who departs from the trail and unlawfully enters the
railroad’s remaining right-of-way would most likely be deemed a trespasser in most States
as long as the incidents of trespass remain infrequent. Thus, the railroad’s duty of care
likely would not be enhanced for individuals leaving the trail and intruding on the right-of-
way. In several cases involving track-side paths, such as a surfaced walkway, courts have
found the person injured while walking near the tracks but off the pathway to be contrib-
utorily negligent thereby absolving the railroad from responsibility for the injury.’ By in-
hibiting trail users from accessing the right-of-way, a well-designed RWT also could prevent
an increase in the scope of the railroad’s on-property liability and the likelihood of injury.

For rights-of-way already adjacent to public highways and those with high incidents of
trespass, a RWT likely would not enhance a railroad’s duty of care to individuals on the
trail. Railroads already have a duty to exercise reasonable care to those lawfully occupy-
ing adjacent property. Most States impose that same duty on railroads whenever tres-
passers frequently enter discrete areas of their rights-of-way. Most likely, the scope of the
off-property liability will increase, since in only rare, if any, instances should the frequency
of current trespass exceed the projected use of the trail. A well-designed RWT, however,
could offset the increased scope of the off-property liability by channeling current tres-
passers away from the right-of-way, decreasing the likelihood of injury.

In this latter situation, a well-designed trail could reduce a railroad’s current liability exposure
by reducing the number of individuals to whom the railroad owes a duty of care, limiting the
scope of the potential liability and decreasing the likelihood of injury. If appropriate barri-
ers are erected on the right-of-way between the trail and the tracks so as to reduce the inci-
dents of trespass onto the tracks, the courts may view the remaining isolated trespassers as
no longer foreseeable. Thus, at least in those States that recognize the “foreseeable trespass”
exception, the railroad may no longer owe a duty of care to adult trespassers as a result of the
RWT. By reducing the number of trespassers, the barriers also should serve to limit the scope
of the potential on-property liability and the likelihood of injury on the right-of-way.

The railroad’s concern is that a RWT will bring a large and increasing number of individ-
uals near the tracks. This, they claim, will inevitably increase the incidents of trespass
and number of locations where the railroad will have to anticipate trespassers. Fora RWT
without barriers, or with improperly constructed or maintained barriers, these concerns
are valid. Without appropriate separation between track and trail, the incidence of tres-
pass is likely to increase and most States likely would hold the railroad to a standard of
reasonable care in anticipating a trail user crossing or longitudinally traversing the tracks
along the entire RWT corridor. In these circumstances, both the railroad’s duty of care
and scope of liability are likely to increase. A trail with well-constructed and properly
maintained barriers, however, could serve to reduce, rather than increase, the frequency of
trespass onto the tracks. As indicated in Section II, a well-designed RWT can reduce tres-
passing by “channelizing” pedestrian crossings to safe locations or by providing separation
or security. In these circumstances, the incidents of trespass and the railroad’s corre-
sponding duty of care may decrease or stay the same.

% Some States use comparative negligence instead of contributory negligence, thereby allowing juries to assess some
portion of responsibility to the railroad.
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Available Legal Protections

Potentially offsetting some or all of a railroad’s increased liability attributable to a RWT are
the State-enacted Recreational Use Statutes (RUS) and Rails-to-Trails Statutes. Landowners
receive special protection from liability by the RUS. All 50 States have Recreational Use
Statutes, which provide protection to landowners who allow the public to use their land for
recreational purposes. Under an RUS, an injured person must prove the landowner delib-
erately intended to harm him or her. States created these statutes to encourage landowners
to make their land available for public recreation by limiting their liability provided they do
not charge a fee.

Table 4.1 shows the available legal protections that reduce risk for adjacent property own-
ers on RWT projects, with sample language from relevant legal documents. A compilation
of the laws of the 50 States and the District of Columbia relating to the liability issues as-
sociated with RWTs is shown in Appendix B, providing a listing of the RUSs and Govern-
mental Tort Claims Acts for each State. In addition, Appendix B also lists Recreational
Trail and Rails-to-Trails Statutes for the States that have enacted them. These are laws
specifically enacted to clarify,and in some cases, limit, adjacent landowner liability. Over
half of the States have enacted a recreational trail statute that directly addresses the issue
of liability. This can range from protecting adjacent landowners from liability to making
the RUS for the State specifically applicable to a Rails-to-Trails program.

Trail managers face similar common law duties of care for on- and off-property injuries and
damages. Recreational Use Statutes and Governmental Tort Claims Acts, however, can sig-
nificantly limit a manager’s liability. These Statutes and Acts vary greatly from State to State.

Recreational Use Statutes typically protect managing agencies from being held liable for in-
jury to trail users, unless trail managers intentionally or recklessly injure or create danger to
users. Virtually all RUSs essentially treat trail users as trespassers on the trail property for
purposes of determining the duty owed by the manager of the property to the trail users.
Most RUSs, however, are not applicable where a fee is charged for entry or use of the trail.’
In most States, the RUS grants immunity for the recreational use of any land, whether de-
veloped or undeveloped, rural or urban, so long as the plaintiff used it for recreation."

Not all States’ RUS cover trail managers. The courts in California, Pennsylvania, and New
York have held that the State RUSs do not cover public agencies, but instead are only
applicable to private landowners." Under those circumstances, the public agencies would
be liable to the extent specified by the State’s tort claim statutes.

* Many RUS Statutes, however, specifically provide that any consideration received by the private owner for leasing land to
a State or State agency shall not be deemed a charge for purposes of rendering inapplicable the RUS. See Del. Code
§ 5906; Ga. Code § 51-3-25.

' The possible exceptions are Alaska and Oklahoma. Alaska’s RUS is only applicable to certain specified undeveloped
lands. While the definition of “unimproved land” includes a “trail,” it is unclear whether developed trails would fall under
that Statute. See AK Stat. Ann. § 09.65.200. Oklahoma’s RUS appears to be limited to land “primarily used for farming
and ranching activities.” See OK Stat. Ann. Title 76 § 10.

"' See, e.g., Delta Farms Reclamation Dist. No. 2028 v. Superior Court of San Joaquin County, 660 P.2d 1168 (Cal.), cert.
denied 464 U.S.915 (1983); Leonakis v. State, 511 NYS2d 119 (NY App. Div, 2d Dept., 1987; Watterson v. Commonwealth
18 Pa.D. & C.3d 276 (1980.)
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TABLE 4.1 Liability exposure reduction options

Measure

Sample Language

Recreational Use Statute

“An owner of land who either directly or indirectly invites or permits, without charge, any person to use such
property for recreational purposes does not thereby:

(a) Extend any assurance that the premises are safe for any purpose;

(b) Confer upon such person the legal status of an invitee or licensee to whom a duty of care is owed;

(c) Assume responsibility or incur liability for any injury to person or property or for the death of any person

» ]

caused by an act or omission of such person’

Trespassing legislation

Whoever, without lawful authority or the railroad carrier’s consent, knowingly enters or remains upon railroad
property, by an act including, but not limited to—

“(1) standing, sitting, resting, walking, jogging, running, driving, or operating a recreational or non-recreational
vehicle including, but not limited to, a bicycle, motorcycle, snowmobile, car, or truck; or

“(2) engaging in recreational activity, including, but not limited to, bicycling, hiking, fishing, camping, cross-
country skiing, or hunting—except for the purpose of crossing such property at a public highway or other
authorized crossing, shall be guilty of a misdemeanor. Upon conviction of such act, the person shall be fined
not more than $100, imprisoned for not more than 30 days, or both.”

Trail or rail-with-trail
State statute

“No adjoining property owner is liable to any actions of any type resulting from, or caused by, trail users
trespassing on adjoining property, and no adjoining property owner is liable for any actions of any type started

»3

on, or taking place within, the boundaries of the trail arising out of the activities of other parties.

Easement/lease agreements
that limit liability

“The County hereby releases and will protect, defend, indemnify and save harmless Conrail from and against all
claims, liabilities, demands, actions at law and equity (including without limitation claims and actions under
the Federal Employer’s Liability Act), judgments, settlements, losses, damages, and expenses of every character
whatsoever (hereinafter collectively referred to as “claims”) for injury to or death of any person or persons
whomsoever which results from the unauthorized use of motorized vehicles, such as but not limited to, motor-
cycles, minibikes, and snowmobiles within the easement area, and for damage to or loss or destruction of prop-
erty of any kind by whomsoever owned, caused by, resulting from or arising out of the exercise of this Ease-
ment granted hereby, except to the extent that such claims arise from Conrail’s negligence

“Permittee shall assume complete liability for any and all claims resulting from the construction, reconstruction,
maintenance, operation, use, and existence of the Facility located on, under, or over the Site. ...however, (the)
Permittee shall not be required by this permit to indemnify any person against liability for damages arising out
of bodily injury or property damage caused by or resulting from the sole negligence of such person or such per-
son’s agents or employees.”

Easement/lease agreements with
full indemnification

“...the City assumes all risk of loss or destruction or damage to the Walkway, to property brought thereon by
the City or by any other person with the knowledge or consent of the City, and to all other property, including
property of the Railroad, and all risk of injury or death of all persons whomsoever, including employees of the
Railroad, where such loss, damage destruction, injury or death would not have occurred but for the presence of
the walkway on the Bridge

Insurance

See Appendix C, p. 149

Transfer of ownership

The language limiting liability or granting indemnification on behalf of the railroad should be the same or sim-
ilar to easement agreements.

! Colorado Recreational Use Statute: TITLE 33: WILDLIFE AND PARKS AND OUTDOOR RECREATION, ARTICLE 41: OWNERS OF RECREATIONAL AREAS - LIABILITY. Other
examples available on-line at http://www.imba.com/resources/trail_issues/liability_chart.html

? Federal Railroad Administration, Office of Safety, Model State Legislation for Railroad Trespass and Railroad Vandalism, available at

http://www.fra.dot.gov/safety/states/state].htm

* California Recreational Trails Act, Section 5075.4, available at http://www.leginfo.ca.gov/calaw.html

* Schuylkill River Trail Indemnification agreement

> Coastal Bike Trail Permit between Municipality of Anchorage and the Alaska Railroad Corporation, August 1987: p.5,

® Lease and Operating Agreement between City of Portland and the Union Pacific Railroad, January, 2000: p.9. Agreement provided in full in Appendix C.
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On the other hand, the Wisconsin RUS expressly covers the owner of the land, any gov-
ernmental entity that leases the land, and any nonprofit organization that has a recre-
ational agreement with the owner. (WI Stat. Ann. § 895.52(1.))

Even if a public agency is not covered by a State RUS, its tort claims law may grant im-
munity. For example, California absolves governmental entities of liability for injuries
caused by a condition of certain paved and unpaved trails. (Cal. Civ. Code, § 831.4; Minn.
Stat. § 3.736.3(h); S. Dakota Comp. Laws Ann., § 20-9-12 to 18; Isham, 1989.) Pennsyl-
vania has enacted a comprehensive rails-to-trails law that expressly extends the State RUS
to “any person, public agency or corporation owning an interest in land utilized for recre-
ational trail purposes.” (Penn. Consolid. Stat. Annot., Title 32, § 5621.) By contrast,
Wyoming law specifically provides that the government is liable for damages resulting
from negligent operation of maintenance of any “recreation area or public park.”
(Wyoming Stat. § 1-39-106.)

A trail along a right-of-way may be considered a linear park, the operation of which in
some States is considered a “discretionary” or “proprietary” function and immune from
liability.” For example, most States accord highway agencies with immunity from charges
of defective highway design (called “design immunity”) if the highway was designed in ac-
cordance with accepted engineering practices and standards. (NCHRP, 1981.)

The railroad’s increased on- and off-property liability for RWT may also be limited, in
whole or in part, pursuant to the various State RUS." Although there is little case law
specifically interpreting the impact of the RUS on RWT, two Federal courts have given a
very expansive interpretation to the scope of the recreational use and the reach of the im-
munity granted by the various RUSs. In both cases, the courts held that railroad rights-of-
way are suitable for recreational use and that the railroads are immune from liability for
negligence under the respective State RUS where the plaintiffs used the rights-of-way for
recreational purposes even though no developed trail had been established on the rights-
of-way." Virtually all RUSs provide that the owner of the property owes no duty of care to
arecreational user as long as the use of the property and the property itself qualify under
the RUS. The theory behind these statutes is that if landowners are protected from liabil-
ity they would be more likely to open up their land for public recreational use and that, in
turn, would reduce State expenditures to provide such areas. Consequently, the RUSs can

2 See Mayor and City Council of Baltimore v. Ahrens, 179 A. 169, 171-73 (Md Ap. 1935)(to hold governments liable for in-
juries in parks “would be against public policy, because it would retard the expansion and development of parking sys-
tems, in and around growing cities, and stifle a gratuitous governmental activity vitally necessary to the health, content-
ment, and happiness of their inhabitants.”)

" For example, Arizona’s RUS is expressly extended to “railroad lands . .. which are available to a recreational or educa-
tional user, including, but not limited to, paved or unpaved multi-use trails .. ” Ariz. Rev. Stat., Annot., § 33-1551.

" In Lovell v. Chesapeake & Ohio R.R.,457 E2d 1009 (6th Cir. 1972),a Boy Scout leader was killed when he tried to rescue a
Scout from an oncoming train. The court found that the Boy Scouts had gone onto the railroad tracks for hiking, which
was a recreational purpose. Consequently, the court held that the Michigan RUS “deprives his widow of a cause of action
absent proof of gross negligence or wanton or willful misconduct on the part of the railroad.” Id. at 1011. See also Powell
v. Union Pac. R. Co.,655 F2d 1380 (9th Cir. 1981) (The Washington State RUS was interpreted as potentially immunizing
the railroad from liability where a teenager was killed when she used the right-of-way to access the beach, if, on retrial,
the railroad was found to have allowed the use of the right-of-way for recreational purposes.)
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be reasonably interpreted as overriding the common law duty
railroads would otherwise owe to recreational users on their
rights-of-way.”

Presumably as an added incentive to encourage private
landowners to allow use of their property for recreational pur-
poses, the California RUS allows the landowner to recover rea-
sonable attorney’s fees in defending against any unmeritorious
claim for injury or damages on the property. (Cal. Civ. Code §
846.1.(a.)) The Colorado RUS, in addition to limiting liability
to willful and malicious conduct, limits the amount of damages
owed by a private landowner for injury to a recreational user
on his or her property as long as the owner does not share in
any fees paid by the injured person. (CO Rev. Stat. § 33-41-
103(2.)) Similarly, the Maine RUS permits courts to award legal
costs, including reasonable attorneys’ fees, to an owner or man-
ager of a trail who is unsuccessfully sued for injury or damages.
(Me. Code § 159-A.6.)

Apparently the most sweeping protection for landowners who
enter into an agreement with a governmental entity for recre-
ational use of their property is offered by Virginia. The Virginia
RUS expressly mandates that any governmental entity entering
into such an agreement must “hold [the owner] harmless from
all liability and be responsible for providing, or paying the cost
of, all reasonable legal services required by [the owner] as a result
of a claim or suit attempting to impose liability” ( See Va Code §
29.1-509.E.) The Statute further provides that any attempt to
waive this governmental indemnification is invalid. The Virginia
Statute, thus, appears to provide total indemnification for a rail-
road entering into an agreement with a Virginia governmental
entity for trail use along the railroad’s right-of-way.

Crash Trends

10000 | 9295
8000
6000
3293
4000 3502
2000
728 1219
. “—.—.—.—.—.—.’.‘“-H-.-.-.-._“_.I“g,
1981 1983 1985 1987 1989 1991 1993 1995 1997 19992000
W Colisions
Injuries
B Fatalities

Source: Federal Railroad Administration

FIGURE 4.2 Highway-rail grade crossing collisions and
casualties at public crossings, 1981-2000
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FIGURE 4.3 Highway-rail incident breakdown, 2000

Almost 3,500 highway-rail incidents occurred in 2000, a dramatic decrease from the 5,715
reported in 1990. (See Figure 4.2.) In almost three-quarters of the cases, a train strikes
amotorist. However, the motorist is almost always at fault, having ignored warning signs,
bells, lights, even gates. Automobile, van, and truck crashes make up 83 percent of railroad
collisions. Pedestrian crashes only account for about two percent. (See Figure 4.3.) These
incidents reveal the dangers of trains interacting with people, whether in a car or on foot.
Since 1975, the number of trespass fatalities has risen and fallen. Over the past seven

" As previously discussed, under common law, railroads have a duty to exercise reasonable care to prevent harm to anyone
lawfully occupying adjacent property and those tacitly or expressly permitted to enter the railroad’s property. Under vir-
tually all of the RUSs, however, railroads would only be liable to recreational users on the right-of-way for intentional or
reckless conduct. Also, most RUSs define the recreational users in a manner that would include minors. See e.g., Mass.
Code § 17C(a.) The Texas RUS, however, does not limit liability for “attractive nuisances” except for injured trespassers

over the age of 16 on agricultural land. See TX Code § 75.003.(b.)
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years. the number of trespass fatalities has remained approximately 500 per year, a num-
ber that now exceeds deaths at highway-rail crossings. As a result, trespasser fatalities rep-
resent the greatest loss of life associated with railroad operations.

Researchers queried trail managers, railroad officials, and official railroad industry
records for historical trends and information about at-grade RWT-track crossings. The
available official documentation yielded no crash information. None of the trail man-
agers or railroad officials reported any crashes along the RWTs studied for this report.
The Reading and Northern Railroad official for the Lehigh River Gorge Trail, however, did
report frequent close calls.

The Rails-to-Trails Conservancy’s (RTC) 2000 report, “Design, Management, and Charac-
teristics of 61 Trails along Active Rail Lines,” identified one crash that occurred at an at-
grade road crossing on the Illinois Prairie Path. The bicyclist ignored the warning bells
and flashing lights, rode around a lowered crossing gate, and collided with the train. Tech-
nically, this incident did not occur on the trail corridor but at an adjacent, pre-existing
highway-rail crossing.

RTC found another incident involving a boy in Alaska who used the Tony Knowles Coastal
Trail to approach the tracks. The boy climbed under a damaged fence then attempted to
hop onto a passing freight train, with tragic results. The City of Anchorage, which man-
ages the trail and assumed liability, settled the case with the plaintiff for $500,000. The
railroad was held harmless from any liability for this accident by the terms of its indem-
nification agreement with the City. Subsequently, the Alaska Railroad Corporation took
out a $10 million per incident insurance policy with a $100,000 deductible at a cost of
$15,000 per year.

Although these are the only known RWT incidents, it is important to recognize the potential
dangers of human interaction with moving trains. In summary, almost no reported crashes
appear to have occurred where RWTs cross active rail tracks at grade.

Many RWT agreements specify design features that are intended to reduce liability po-
tential, such as fencing, landscaping, crossing design, and maintenance. None of the rail-
road officials interviewed reported an increase in liability costs since the adjacent trail
was developed, nor had they had their indemnification agreements challenged in court.

Property Control

The type of property control dictates both the ease of the project and the liability burden.
There are three types of property arrangements: purchase, easement, and license. Sample
agreements are contained in Appendix C.

Acquisition

To accommodate the concerns of rail operators with respect to the location of a trail in
an active right-of-way, a public agency might look to own the active rail corridor itself.
This internalizes the liability and coordination efforts. Governments under civil law are
treated differently from those of private landowners due to their unique status as sovereign
entities. In some jurisdictions, immunity available to governmental agencies depends on
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the particular function performed, ranging from highway design and maintenance to em-
ployment. Many States have recently enacted statutes that limit the amounts or kinds of
damages recoverable against governments. (Isham, 1995.)

Two examples of public ownership include the City of Seattle, WA, which acquired a right-of-
way for use by its Waterfront Streetcar and a RWT located next to the track. Portland, OR’s
regional government, Metro, purchased property under the Oregon Pacific Railroad tracks
from alocal utility so it could have control of the proposed Springwater Corridor Extension
RWT. (See Section II: Case Studies, for more information regarding these projects.)

However, most examples of public acquisition of rail lines involve development of transit
facilities or of new facilities providing access to intermodal hubs, such as the 16 km (10 mi)
Alameda freight corridor in Los Angeles. The Dallas (TX) Area Rapid Transit agency has
acquired title to short lines for eventual development as extensions of the existing Dallas
light rail system. In California, acquisition of former Class I lines by Caltrain in the Bay
Area, the purchase by North County Transit District (NCTD) and the Orange County
Transportation Authority (OCTA) of the old Santa Fe mainline into San Diego, and the ac-
quisition of surplus Southern Pacific and Santa Fe lines in the Los Angeles area by the Los
Angeles County Metropolitan Transportation Authority (LAMTA) are other examples.
These acquisitions have translated into hundreds of millions of dollars for railroads, while
retaining use of the lines for their continued private enterprise.

On lightly-used branch lines, a railroad may prefer simply to sell the entire right-of-way
rather than encumber it with easements or sub-parcels. Where a railroad corridor trav-
erses suburban or urban areas with high property values, a prime consideration from the
railroad’s perspective is whether a trail constitutes the highest and best use for an interim
or permanent use.

Class I railroads, however, consider their property to be a very important tangible re-
source. They commonly reserve corridor property for future potential capacity expan-
sion and, for the most part, remain firm in their intent to retain full ownership and con-
trol of their infrastructure. Any public agency considering studying the feasibility of a
RWT first must start with the assumption that railroads are profit-making enterprises
with a strong fiduciary responsibility to their shareholders. Since large railroads are pub-
licly-held corporations, their shareholder base includes millions of Americans with in-
vestments in mutual funds and retirement programs. While on occasion they may ‘donate’
items to the public, for the most part they do not expect to part with their assets for free.

Railroad corridors are being sold to public transit agencies around the world for tens of
millions of dollars, with the railroad still maintaining the ability to provide freight service.
While a public agency may believe that their trail does not impact existing rail service,
Class I railroads see no incentive to giving an agency a free easement but do see the
potential problems. While there are documented benefits from RWTs, they are unlikely to
convince a railroad that it is beneficial to lose control of part of their right-of-way for pub-
lic recreation. This is particularly true for heavily-used freight railroad routes, on which
there are few existing RWTs today.
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The Steel Bridge Riverwalk in
Portland, OR is on property
owned by the Union Pacific
Railroad (UPRR) via a license
agreement. Opened in May
2001, the shared use path is
cantilevered off the south side
of the bridge. Previously, the
bridge was kept in the raised
position until a train came
across (about 60 per day at
less than 32 km/h (20 mi/h.)
This was to prevent tres-
passing and to reduce the
maintenance cost of raising
the structure for each
watercraft.

The license agreement speci-
fies that the UPRR is to incur
no additional liability risk as a
result of the trail, thus the City
of Portland indemnifies the
railroad against any and all in-
cidents, including derailments.
The City also is required to
carry $10 million private insur-
ance at a cost of approxi-
mately $40,000 annually, pay
the railroad for the additional
maintenance costs it has as a
result of the trail, pay for
safety improvements as
needed, and provide a detailed
management plan. The River-
walk sees over a thousand
daily users.

Public agencies considering RWTs should be prepared to identify financial incentives for
arailroad to consider. This may be in the form of land transfers, tax breaks from donated
land, cash payments, zoning bonuses on other railroad non-operating property, taking
over maintenance of the right-of-way and structures, and measurably reducing the
liability a railroad experiences. The agency should employ an experienced land appraiser
and attorney. A public agency may submit an offer to a railroad and then negotiate a pur-
chase price for an easement. Once settled, the easement becomes a permanent feature on
the land title regardless if it is sold in the future.

Other key considerations for a railroad include future needs for additional tracks and sid-
ings, which a RWT may preclude. On alightly-used corridor that may be abandoned in the
future, the benefits of a short-term sale may outweigh the costs of waiting for a long-term
sale. Other questions may include: What is the likelihood of the entire corridor being rail-
banked and purchased for transit or a linear park? What is the likelihood of the corridor
being developed, and could a local agency exert control on type of development? What is
the likelihood of the corridor being sold to adjacent property owners? The real estate de-
partment will want to analyze these options to determine which is best from an economic
standpoint for the railroad.

Easements and License Agreements

In most instances, fee-simple (i.e., full ownership) acquisition is not necessary for trail
development, and, in many cases, is not really an option. Easements, which come in many
forms, typically are acquired when the landowner is willing to forego use of the property
and development rights for an extended period. The landowner retains title to the land
while relinquishing most of the liability and the day-to-day management of the property.
The trail manager gets a lower price than a fee-interest acquisition and sufficient control
for trail purposes. The easement is attached to the property title, so the easement sur-
vives property transfer. Figure 4.4 provides a listing of the preferred contents of an ease-
ment agreement from both the railroad and trail manager perspective.

Alicense is usually a fixed-term agreement that provides limited rights to the licensee for
use of the property. Typically, these are employed in situations when the property cannot
be sold (e.g.,a publicly-owned, active electrical utility corridor), or the owner wants to re-
tain use of and everyday control over the property. The trail management authority avoids
alarge outlay of cash, yet obtains permission to build and operate a trail. But it will have lit-
tle control over the property,and may be subject to some stringent requirements that com-
plicate trail development and operation. Figure 4.5 provides a listing of the preferred con-
tents of a license agreement from both the railroad and trail manager perspective.

Design

Visible signage and good design are prudent liability protection strategies, as will be ex-
plained in Section V: Design. Trail users should be warned at the trailhead and at any other
entrances to stay off the railroad tracks, particularly where there is no fencing or physical
separation between the trail and the rail corridor. If the RWT is clearly designed to indi-
cate that the railroad corridor is separate from the trail, trail users should be considered
trespassers to which no special duty of care is owed.
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From the trail manager’s perspective, a model easement agreement
should:

From a railroad’s perspective, a model easement agreement should:

1. Guarantee exclusive use.
2.Be granted in perpetuity.
3.Include air rights if there is any possible need for a structure.

4. Broadly define purpose of the easement and identify all conceivable
activities, uses, invitees, and vehicular types allowed to avoid any need
to renegotiate with fee interest owner in future.

5. State that all structures and fixtures installed as part of trail are prop-
erty of grantee.

6. Limit grantor indemnification to trail-related activities only.

1. Include a revocable clause, including removal, if the trail becomes a
safety or liability problem.

2. Indemnify the railroads against trail-related trespasser activities.

3. Provide a specific definition of ‘negligence’ in the indemnification ex-
ception section as it relates to the railroad’s liability exposure, or poten-
tially indemnify the railroad against all incidents including such events
as derailments.

4. Place responsibility for ensuring adequate railroad access to the
tracks, at any time, for any reason, and place responsibility for needed
trail repairs or improvements in the hands of the public agency.

5. Reference a detailed trail management plan and feasibility study
which includes design review, feasibility analysis, and maintenance and
management procedures and responsibilities.

6. Retain approval rights for any improvement or use on the easement.

FIGURE 4.4 Preferred easement agreement contents

From the trail manager’s perspective, a model license agreement
should:

1. Provide an acceptable term length with an option to renew.

2. Identify all conceivable activities, uses, invitees, and vehicular types.
3. Allow for railroads to review and approve the plan within a time limit.
4. Provide clarity on maintenance responsibilities.

5.Narrow potential environmental liability for pre-existing conditions.
6. Limit grantor indemnification to trail-related activities only.

7. Specify limits on other uses of license property.

From a railroad’s perspective, a model license agreement should:

1. Allow for temporary trail closures for railroad maintenance activities.

2.Include a revocable clause, including removal, if the trail becomes a
safety or liability problem.

3.Indemnify the railroads against trail-related trespasser activities.

4. Provide a specific definition of ‘negligence’ in the indemnification ex-
ception section as it relates to the railroad’s liability exposure, or poten-
tially indemnify the railroad against all incidents including such events
as derailments.

5. Place responsibility for ensuring adequate railroad access to the
tracks, at any time, for any reason, and place responsibility for needed
trail repairs or improvements in the hands of the public agency.

6. Reference a detailed trail management plan and feasibility study
which includes a design review, feasibility analysis, and maintenance
and management procedures and responsibilities.

FIGURE 4.5 Preferred license agreement contents

Several court cases have held that the availability of a safer path or route, such as a sur-
faced walkway between two lines or railroad tracks was a factor in determining that a per-
son injured walking near a railroad track was contributorily negligent, and absolved the

railroad from responsibility. As the case studies in Section II summarize, a well-designed
RWT can actually reduce trespassing by channelizing pedestrian crossings to safe loca-
tions or by providing separation or security. A well-designed RWT trail should have the
effect of reducing both trespassing, as well as risk of being held responsible for injuries

sustained by trespassers.

'* See Missouri, K. & T. RR Co. V. Wall, 116 S.W. 1140 (Tex. 1909); Chicago, & Q RR Co. v. Flint, 22 Ill. App. 502 (1887.)
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Trespassing can lead to
potentially deadly consequences.
Lake State Railroad tracks.
Gaylord, MI

The Canadian government
sees the development of
RWTs as a trespassing
reduction strategy. “The
proper design and effective
use of space can lead to a
reduction in the incidence
of pedestrian conflicts with
railway operations and
improve overall safety and
quality of life in the
neighboring community.”

CONSTABLE WILLIAM LAW,
CANADIAN PACIFIC RAILWAY

Risk Reduction: Trespassing

For this study, researchers counted trespassers on the tracks adjacent to the case study
trails for two hours during the time of day/week the trail manager, railroad official, or law
enforcement agent suggested they would be most likely to observe trespassing activity.
Researchers observed few trespassers on tracks near existing trails, and typically only on
tracks not separated by fencing.

In corridors with planned RWTs but no formal trail facility, researchers observed more
trespassing, with the most serious conditions along the proposed Coastal Rail-Trail in
California near Del Mar and Encinitas. There, researchers observed 155 trespassers over
the course of two hours. Most trespassers were crossing the track to access water (ocean
or river) for surfing, fishing, and other recreational activity. (See Figure 2.2 on page 10.)
The remainder were walking alongside the tracks with very few actually on the tracks.
Researchers observed that at least one-third of the activity occurred in areas planned to
become the trail, while 44 percent seemed to be in areas that would not be accommodated
by the planned trail. (See Figure 2.3 on page 10.)

TRESPASSING REDUCTION Most U.S. railroad companies rely on local and State trespassing
ordinances to bolster their enforcement attempts and on local police departments to en-
force trespassing and vandalism problems. However, most police departments respond “as
needed” rather than having regular patrols. Additional information on various enforce-
ment practices is contained in Section VI.

Railroad and trail officials on several of the existing trails studied reported some relief
from trespassing. Several others reported no change (some with recurring problems), al-
though at least one reported what they felt to be an increase in trespassing. The key to
trespassing relief appears to be good design, particularly separation.

On the Lehigh River Gorge Trail (PA), much of the trail is relatively close to the tracks (less
than 4.6 m (15 ft) from the track centerline), and is not separated by fencing. Railroad of-
ficials report trespassing is indeed a frequent problem. In contrast, as a condition of the
sale of the property, CSX required the Three Rivers Heritage Trail (PA) to build a chain
link fence the entire length with no opening or fence breaks allowed. Trespassing relief is
expected.

However, fencing alone does not always solve the problem. On a RWT section of the Out-
remont Spur in Montreal, Canada, Canadian Pacific Railway officials noted 23 locations
where the fence had holes. They also observed numerous locations where gates were not
locked or secured properly. These incidents serve as evidence of significant continued
trespassing and determined vandalism.

Risk Reduction: Vandalism

Railroad officials report the most common types of vandalism incidents on RWTs are
fence cutting and graffiti. Several trails, including the ATSF (CA) and Burlington Water-
front Bikeway (VT), report continuing problems. Others, such as the Platte River Trail
(CO) and Schuylkill River Trail (PA), report decreased problems. Few report increased
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problems. Some trail agencies have installed innovative features to solve both trespassing
and vandalism problems simultaneously, such as the “living fence” — tall and thick veg-
etation separating the trail from tracks — on the Burlington Waterfront Trail (VT.)

Review and Strengthen State Statutes

Trail managers should work to strengthen protections afforded by State statutes. (See
Appendix B.) For example, RUSs should cover both recreational and transportation trail
use. A number of States have enacted laws that require railroads to fence their rights-of-
way under certain circumstances, and impose liability on the railroad for livestock that are
injured on unfenced railroad corridors."” In general, such laws are enacted for the benefit
of adjacent landowners along the corridor and not for the benefit of the public at large.
(Barbee v. Southern Pacific Co., 99 P. 541 (Cal. App. 1908.)) In the absence of a statute, a
railroad company does not have a duty to build fences to prevent trespassers from coming
onto its property,” though fencing appears to offer significant trespassing relief. How-
ever, fencing is not a practical or cost-effective option for many railroads, particularly for
lengthy corridors in rural areas. Thirty States have passed laws relating to trespassing on
railroad property, and the Federal Railroad Administration has developed a model State
trespassing law that imposes misdemeanor penalties for entering or remaining on a rail-
road right-of-way. (See Table 4.1 on page 45.)

Crossings Nationwide At-grade
The consolidation and closure of highway-rail at-grade crossings remains a key element Crossings (2000):

in the U.S. DOT’s action plan to improve grade crossing safety. As part of this continuing
national effort to improve rail safety and reduce costs associated with highway rail cross-
ings, many Class I railroads, as well as the FRA and many State Departments of Trans- Public-owned 154,084
portation, are working to close existing at-grade rail crossings (FRA,1994) in order to re- Privately-owned 98,430
duce liability exposure and incidents. For example, from 1991 to 1999, they closed 33,599

public and private at-grade crossings, an 11.5 percent decrease.

Typical criteria for closure of public at-grade crossings is:

* Redundant or unnecessary to meet motorist needs

+ Usually requires hearings, a public forum, and/or City Council approval.
Typical criteria for closure of private at-grade crossings is:

+ Unlicensed, non-permitted, illegal, redundant, or alternate access exists

+ Decision between the railroad and the user

" These fencing laws are identified and summarized in Appendix B. In addition, fencing obligations can be imposed by
municipal ordinance. See Heiting v. Chicago, R.I. & P.R. Co., 96 N.E. (IlI. 1981) (Railroad’s violation of City ordinance re-
quiring fence was proximate cause of injury to child who entered right-of-way at location where fence had previously ex-
isted and was torn down..)

"% See Nixon v. Montana, W & S W.R., 145 P.8 (Montana, 1914); Nolley v. Chicago, M., St. P. & P.R., 153 E2d 566, 569-70 (8th
cir. 1950); Scarborough v. Lewis, 518 A.2d 563 (Pa. 1986.)
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Derailed train, Bourbonnais, IL

A RWT feasibility study must include a detailed assessment of crossings and should seek
to close existing at-grade crossings, if possible, or redesign the crossings to accommodate
the RWT safely. It should be noted that closing existing at-grade crossings can have a
detrimental impact on pedestrian access.

A railroad’s liability may depend on whether the railroad has adequately maintained the
crossing or complied with State statutes controlling the signals and warnings that are re-
quired. (Kuhlman, 1986.) The railroad may minimize its liability by requiring trail man-
agers to indemnify the railroad for liability in the event of an injury to trail users, to the ex-
tent permitted by State law, and by requiring insurance coverage of this risk.

Indemnification

To the extent practicable and reasonable, trail management organizations should enter
into indemnification agreements that absolve railroad companies of liability responsibil-
ity for injuries related to trail activities. Less than half the case study trail agreements re-
quire the government entity to indemnify the railroad against claims. (See Figure 4.6.)
For RWTs like the Mission City Trail (CA) and Schuylkill River Trail (PA), the City or
County assumes all liability.

The extent to which government agencies possess the authority to enter into reasonable
indemnification agreements depends on the law in that State. Public agencies may be
more limited in their ability to enter into indemnification agreements
than private trail managers. For example, a governmental entity may be
barred by its State constitution from imprudently assuming the liability
of another entity."” Other States have, by statute, specifically granted
agencies indemnification authority.”

In the event of a derailment, the issue would be whether or not the derail-
ment was caused by the railroad’s negligence; if so, the railroad likely
would be held responsible for injury to any persons lawfully using a trail
alongside the railroad right-of-way. However, the railroad’s liability would
be no different from its liability to persons injured on any other adjacent
public highway, sidewalk, or crossing. The question from the railroad’s perspective is
whether the trail is bringing people into close contact with the rail line who would otherwise
not be there. The railroad will seek to be indemnified for all potential incidents including
derailments.

Insurance

Railroads may be concerned that trail users might sue them regardless of whether the in-
juries were related to railroad operations or the proximity of the trail. These concerns are
best addressed through insurance and, to the extent permissible under State law, through

" See, e.g., Chicago & N.W. Transp. Co. V. Hurst Excavating, Inc.,498 E Supp. 1,4 (N.D. Iowa 1980) (relying on Section 1 of
Article VII of the Iowa Constitution)

* For example, Oregon law provides authority for the parks department to indemnify “an owner of private land adjacent to
an Oregon recreation trail ... for damage clearly caused to the land of the owner, and property therein, by users of such
trail .. ” Oregon Rev. Stat. § 390.9980.
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No Answer or Private Insurancue No Insurance
Not Applicable 32%  1.6%
20%
No
54%
Yes
26%
Government Agency
95.2%
Source: Rails-to-Trails Conservancy, 2000 Source: Rails-to-Trails Conservancy, 2000
FIGURE 4.6 Requirement for indemnity, by percentage FIGURE 4.7 Source of liability insurance, by percentage
of RWTs of RWTs

indemnification agreements with trail managers. Because of the many jurisdictions that
have some involvement in a RWT—including the owner of the right-of-way, the operator
of the railroad, and the trail manager(s)—one important function of a license agreement
is to identify liability issues and responsible persons through indemnification and as-
sumption of liability provisions. In most instances, the railroad will seek an agreement by
which the trail manager agrees to purchase comprehensive liability insurance in an
amount sufficient to cover foreseeable liability costs. The railroad also may ask the trail
manager to assume liability, as well as responsibility for the legal defense, in the event of
damage or injury sustained by virtue of the trail use of the property.”!

The relevant government agencies’ umbrella policies insure 95 percent of the existing
RWTs against liability. Many government agencies are self-insured. (See Figure 4.7.)
Insurance has been invoked very few times from injuries related to RWT activities. (RTC,
2000.) Railroad companies interviewed for this report declined to provide information
about claims, citing privacy concerns.

In very few cases, a private or nonprofit organization such as the snowmobile club for the
Railroad Trail (MI), carries a supplemental insurance policy for the trail. However, the
Lake State Railroad company official expressed doubt that the additional $2 million pol-
icy would be sufficient in the case of a serious claim. For the planned Kennebec River
Rail-Trail, the City of Augusta (ME) will pay an additional $2,000 annually to add rail-
road indemnification to their insurance.

As mentioned earlier, the City of Portland (OR) carries a $10 million annual insurance
policy on the Steel Bridge Riverwalk. Class I railroads often require $5 million to $10 mil-
lion insurance policies for other activities permitted on their rights-of-way.

To the extent practical and reasonable, trail management organizations should purchase
or provide liability insurance in an amount sufficient to cover foreseeable liability costs
and pay the costs for railroad company insurance for defense of claims.

* Indeed, in Alaska, any State or municipality using railroad lands for a public trail or walkway is required to indemnify
and hold the railroad harmless for liability and claims arising from such use. Alaska Stat. § 42.40.420 (Michie 2000.)

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002 55



SECTION V:

Design

No national standards or guidelines dictate rail-with-trail facility design. Guidance must
be pieced together from standards related to shared use paths, pedestrian facilities, rail-
road facilities, and/or roadway crossings of railroad rights-of-way. Trail designers should
work closely with railroad operations and maintenance staff to achieve a suitable RWT de-
sign. Whenever possible, trail development should reflect standards set by adjacent rail-
roads for crossings and other design elements. Ultimately, RWTs must be designed to meet
both the operational needs of railroads and the safety of trail users. The challenge is to
find ways of accommodating both types of uses without compromising safety or function.

The recommendations in this section are based on:

+ Extensive research into all existing RWTs.

« In-depth case studies of 21 existing and planned RWTs.

« Interviews with railroad officials, trail managers, and law enforcement officials.
+ Review of existing train and trail safety literature.

+ Analysis of publicly-accessible trespassing and crash data.

« Input from a panel of railroad officials and experts, trail developers and managers,
trail users, lawyers, railroad operators, and others.

+ Extrapolation from relevant State transportation manuals, the American Association
of State Highway and Transportation Officials (AASHTO) “Guide for the Development
of Bicycle Facilities”(1999) (hereafter referred to as the AASHTO Bike Guide), Ameri-
cans with Disabilities Act (ADA) publications for trails and pedestrian facilities, the
U.S. Department of Transportation’s “Manual on Uniform Traffic Control Devices”
(MUTCD), and numerous Federal Railroad Administration (FRA) and Federal High-
way Administration (FHWA) documents.

+ The experience and expertise of researchers and reviewers, including experienced
railroad and trail design engineers, landscape architects, safety specialists, trail de-
velopers and managers, trail users, lawyers, railroad operators, operations officials,
and others involved in this study.
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The design recommendations should be considered a toolkit, rather than standards or
guidelines. More research will be needed to develop standards that can be incorporated
into AASHTO’s design guides and the MUTCD. Each RWT project is different; the design
should be based on the specific conditions of the site, requirements of the railroad owner,
completion of a feasibility study (as discussed in Section III), State and other regulatory
requirements, and engineering judgement.

Overview of Recommendations

1. RWT designers should maximize the setback between any RWT and active railroad
track. The setback distance between track centerline and closest edge of the RWT
should correlate to the type, speed, and frequency of train operations, as well as the
topographic conditions and separation techniques.

2. Subject to railroad and State and Federal guidelines and the advice of engineering
and safety experts, exceptions to the recommended setbacks may include:
a. Constrained areas (bridges, cut and fill areas)
b. Low speed and low frequency train operations
In these cases and in areas with a history of extensive trespassing, fencing or other
separation technique is recommended.

3. When on railroad property, RWT planners should adhere to the request or require-
ments for fencing by the railroad company. Fencing and/or other separation tech-
niques should be a part of all RWT projects.

4. Trail planners should minimize the number of at-grade crossings, examine all rea-
sonable alternatives to new at-grade track crossings, and seek to close existing at-
grade crossings as part of the project.

5. RWT proposals should include a full review and incorporation of relevant utility
requirements for existing and potential utilities in the railroad corridor.

6. The feasibility process should clearly document the cost and environmental impact of
new bridges and trestles.

7. Trails should divert around railroad tunnels; if they need to go through a single-track
railroad tunnel, they likely are not feasible.

8. Where a RWT is proposed to bypass a railroad yard (such as in Seattle, WA), adequate
security fencing must be provided along with regular patrols by the RWT manager.
High priority security areas may need additional protection.

9. An environmental assessment should be conducted concurrent with, and usually in-
dependent from, the feasibility analysis, and should include project alternatives lo-
cated off the railroad corridor if at all possible.

Rail Characteristics and Setting

Over half of the 65 existing trails run along Class I mainline or freight railroad lines, with
the remainder split between short lines and public transit. (See Figure 5.1.) Most of the
RWTs are either adjacent to railroad property or on publicly-held land that is used or
leased by freight or passenger service companies. At least 11 known RWTs (approximately
17 percent) are on privately-held Class I railroad properties, and others are on privately-
held Class II, shortline, or excursion lines. (See Table 5.1.) There is considerable variance
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TABLE 5.1 Examples of Active RWTs by Corridor Type and Ownership

Trail Name Corridor Owner Railroad Operation Location
Class I Railroads
Arboretum Trail* Norfolk Southern Unknown Pennsylvania
Cedar Lake Trail Burlington Northern Santa Fe Burlington Northern Minnesota
Celina/Coldwater Bike Trail* Norfolk Southern RJ Corman Ohio
Columbus Riverwalk* Norfolk Southern Railtex/GATX/Georgia Southwestern Georgia
Railroad Company
Eastbank Esplanade/Steel Bridge Riverwalk ~ Union Pacific Union Pacific, Amtrak Oregon
Elk River Trail* Norfolk Southern Norfolk Southern West Virginia
Gallup Park Trail* Norfolk Southern Norfolk Southern Michigan
Huffman Prairie Overlook Trail CSX CSX and Grand Trunk Western Ohio
Schuylkill River Trail* Norfolk Southern (3.2 km/2 mi) Norfolk Southern Pennsylvania
Stavich Bicycle Trail CSX CSX Ohio and Pennsylvania
Union Pacific Trail Union Pacific Union Pacific Colorado
Zanesville Riverfront Bikepath* Norfolk Southern CSX and Norfolk Southern Ohio
Privately- owned, Class II or Other Freight
Blackstone River Bikeway Providence and Worcester Railroad Providence and Worcester Railroad Rhode Island
Central Ashland Bike Path Rail TEX Rail TEX Oregon
Clarion-Little Toby Creek Trail Buffalo to Pittsburgh Railroad Buffalo to Pittsburgh Railroad Pennsylvania
Heritage Trail Mlinois Central Mlinois Central Towa
Lehigh Gorge River Trail Reading and Northern Reading and Northern Pennsylvania
Railroad Company Railroad Company
Lower Yakima Valley Pathway Washington Central Washington Central Washington
MRK Trail Chicago & Northwestern Chicago & Northwestern Mlinois
Railroad Trail Lake State Railroad Lake State RR Michigan
Rock River Recreation Path Chicago & Northwestern CNW, Union Pacific and Soo Line Mlinois
Silver Creek Bike Trail Dakota, Minnesota and Eastern Dakota, Minnesota and Eastern Minnesota
Tony Knowles Coastal Bicycle Trail Alaska Railroad Corporation Alaska Railroad Corporation Alaska
Whistle Stop Park Cimarron Valley Railroad Cimarron Valley Railroad Kansas
Excursion/Short-Line, Publicly or Privately-Owned Land
Animas River Greenway Trail Durango & Silverton Narrow Durango & Silverton Narrow Colorado
Gauge Railroad Gauge Railroad
Cottonbelt Trail Dallas Area Rapid Transit Fort Worth and Western Railroad Texas
Eastern Promenade Trail Maine Department of Transportation ~ Maine Narrow Gauge Maine
Heritage Rail Trail County Park York County Northern Central Railway Inc. Pennsylvania
Lowell Canal Trail National Park Service National Park Service Massachusetts
Santa Fe Rail Trail Santa Fe Southern Santa Fe Southern New Mexico

*Properties acquired by Norfolk Southern from Conrail.
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TABLE 5.1 Examples of Active RWTs by Corridor Type and Ownership, continued

Trail Name Corridor Owner Railroad Operation Location
Publicly Owned Railroad Corridors, Passenger or Freight
Atchison, Topeka and Santa Fe Trail Orange County Transportation Amtrak, Southern California California
Authority Regional Rail
Bugline Trail Waukesha County Union Pacific Wisconsin
Burlington Waterfront Bikeway Vermont Agency of Transportation Vermont Railway Company Vermont
Cascade Trail (SR 20) City of Burlington/Skagit County Burlington Northern Santa Fe Railway Washington
Duwamish Trail City and Port of Seattle Burlington Northern Santa Fe Railway Washington
Eastern Promenade Trail Maine Department of Transportation ~ Maine Narrow Gauge Mane
Eliza Furnace Trail City of Pittsburgh CSX Pennsylvania
Folsom Parkway Rail-Trail Regional Transit Authority Regional Transit Authority California
Great Lakes Spine Trail Towa Dept. of Natural Resources, Chicago Northwestern Transportation Towa
Dickinson County, Cities Company
Heritage Rail Trail County Park York County Northern Central Railway Inc. Pennsylvania
La Crosse River State Trail State of Wisconsin Canadian Pacific Railway, Amtrak Wisconsin
Levee Walking Trail City of Helena Arkansas Midland Montana
Myrtle Edwards Park Trail City and Port of Seattle Burlington Northern Santa Fe Railway Washington
Platte River Trail Regional Transit District Denver Rail Heritage Society Colorado
Porter Rockwell Trail Utah Transit Authority TRAX Utah
Rock Island Trail City of Colorado Springs Denver & Rio Grande Western Colorado
Rose Canyon Bike Path Metropolitan Transit District Board Amtrak and Santa Fe California
Seattle Waterfront Pathway City of Seattle METRO Transit Washington
Southwest Corridor Park Massachusetts Bay Transit Authority =~ MBTA Commuter Rail and Amtrak Massachusetts
Three Rivers Heritage Trail City of Pittsburgh CSX Pennsylvania
Traction Line Recreation Trail New Jersey Transit Authority NJ Transit and Norfolk Southern New Jersey
Traverse Area Recreation Trail (TART) Michigan Department of Tuscola & Saginaw Bay RR Michigan
Transportation
Watts Towers Crescent Greenway Metropolitan Transportation Metropolitan Transportation California
Authority Authority
West Orange Trail Orange County Parks CSX California
60 Rails-with-Trails: Lessons Learned - Final Report August 1, 2002
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FIGURE 5.1 Type of railroad adjacent to existing RWTs
(Note: Railroads identified their function by a variety of
names. Because more than one type of railroad may operate
in a corridor, percentages add up to more than 100%.)
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FIGURE 5.3 Type of terrain through which trails pass
(Because trails pass through more than one type of terrain,
percentages add up to more than 100%.)
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FIGURE 5.2 Frequency of trains, by percentage of existing
RWTs
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FIGURE 5.4 Width of full corridor, by percentage of trails
(Note: corridor widths often vary.)

in the frequency of train operation, from three to nine trains per hour (16 percent) to just
a few trains a week (13 percent.) (See Figure 5.2.) In many cases, the peak hours of rail
use correspond with peak trail use hours. The average maximum train speed is 51 km/h
(32 mi/h), with a range of 8 to 225 km/h (5 to 140 mi/h.) All but three trains in RWT cor-
ridors travel at speeds less than 97 km/h (60 mi/h.) The three fastest trains are:

+ Massachusetts Bay Transit Authority Commuter Rail and Amtrak (Southwest Corri-
dor Park, Boston MA), maximum speed 225 km/h (140 mi/h), setback over 6.1 m

(20 ft), separated by concrete wall and chain link fence.

+ Orange County Transportation Authority and Amtrak (see ATSF Trail case study, p.11.)

« State of Wisconsin and Amtrak (see La Crosse River State Trail case study, p.18.)
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FIGURE 5.5 Width of RWT, by percentage of trails
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Fence, vegetation, vertical
slope, and/or distance to
keep trail users off of tracks

Setback:
Distance from track centerline to trail

FIGURE 5.6 Setback and separation definition

28to30m  Unknown 0.6t02.1m
(90 to 100 f) 2% 2t07 )
10% 13%

15t0 27 m
(51 to 90 ft) 241t03.7m
12% (810 12 ft)
13%
6.41t015m
(21 to 50 ft) 4t06.1m
27% (12 to 20 ft)
23%

(Average = 10.1 m / 33 ft) Source: Rails-to-Trails Conservancy

FIGURE 5.7 Distance between edge of trail and track
centerline, by percentage of trails

The existing U.S. RWTs are located in 20 States, encompass
385 km (239 miles), and traverse a wide variety of terrain, in-
cluding urban, suburban, residential, rural, commercial, nature
preserve, industrial, and agricultural lands. (See Figure 5.3.)

The RWT corridor widths average 38 m (126 ft), while the trails
are typically 2.4 to 3 m (8 to 10 ft) wide. (See Figures 5.4
and 5.5.)

Setback: Considerations

The term ‘setback’ refers to the distance between the edge of a
RWT and the centerline of the closest active railroad track while
‘separation’ refers to the treatment of the space between a RWT
and the closest active railroad tracks, including fences, vegeta-
tion, ditches, and other items. (See Figure 5.6.) When deter-
mining the minimum setback for a RWT, factors to consider in-
clude train speed and frequency, maintenance needs, applicable
State standards, separation techniques, historical problems,
track curvature, topography, and engineering judgment.

The range of trail setback on the existing RWTs varies from less
than 2.1 m (7 ft) to as high as 30 m (100 ft) (see Figure 5.7),
with an average of almost 10 m (33 ft) of setback from the cen-
terline of the nearest track. A comparison of RWT setback dis-
tance to both train speed and frequency reveal little correlation;
over half (33 of 61) of the existing RWTs have 7.6 m (25 ft) or
less setback, even alongside high-speed trains. (See Figures 5.8
and 5.9.) Many of the trails with little setback are ones that have
been established many years. The trail managers for these well-
established trails report few problems. However, interviews
with train engineers in several areas indicate that they observe
a tremendous amount of daily trespassing and problems in ar-
eas with little setback and no physical separation.

In comparison, RWTs in Perth, Australia, are typically 3 m
(10 ft) wide, and separated from the adjacent railway line by a
1.8 m (6 ft) high chain mesh fence with three strands of barbed
wire. The minimum setback from track centerline to the fence
is4.5m (15f1t.)

Researchers attempted to determine if narrower setback dis-
tances have a direct correlation to safety problems. However,
based on the almost nonexistent record of claims, crashes, and
other problems on any RWTs, they were unable to determine a
correlation between setback distance and trail user safety. An
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FIGURE 5.8 RWT setback/train speed correlation

FRA study on the impact of high train speed on people standing on boarding platforms
concludes that induced airflow is a safety issue for a person within 2 m (6.5 ft) of a train
traveling at 240 km/h (150 mi/h.) (Volpe, 1999.)

There is no consensus on either appropriate setback requirements or a method of deter-
mining the requirement. Some trail planners use the AASHTO Bike Guide for guidance.
Given that bicycle lanes are set back 1.5 to 2.1 m (5 to 7 ft) from the centerline of the out-
side travel lane of even the busiest roadway, some consider this analogous. Others use
their State Public Utilities Commission’s minimum setback standards (also known as
‘clearance standards’) for adjacent walkways (for railroad switchmen.) These published
setbacks represent the legal minimum setbacks based on the physical size of the railroad
cars, and are commonly employed along all railroads and at public grade crossings. The
minimum setback distance is typically 2.6 m (8.5 ft) on tangent and 2.9 m (9.5 ft) on
curved track. However, FRA and railroad officials do not consider either of these methods
to be appropriate for a RWT. This is because AASHTO’s guidelines for motor vehicle fa-
cility design are not seen as comparable to rail design, and the setback distance for the
general public should be much greater than that allowed for railroad workers.

Some railroads and States have established their own standards. For example, the BNSF’s
policy on “Trails with Rails” states, “Where train speeds are greater than 145 km/h
(90 mi/h), trails are not acceptable. No trail will be constructed within 31 m (100 ft) of any
mainline track where train speeds are between 113 km/h (70 mi/h) and 145 km/h
(90 mi/h.) Trails may be constructed between 15 m (50 ft) and 30 m (100 ft) where main-
line train speed is 80 km/h (50 mi/h) to 113 km/h (70 mi/h.) Trails may be constructed
15 m (50 ft) from centerline of track where train speeds are 40 km/h (25 mi/h) to 80 km/h
(50 mi/h),and 9 m (30 ft) from any branchline track with speeds of 40 km/h (25 mi/h) or
less. No trails less than 9 m (30 ft) from centerline of track for any reason” The Alaska
Railroad Corporation rule of thumb for setbacks along main tracks is one railcar length,
or 18 to 21 m (60 to 70 ft), unless careful analysis of the risks suggests otherwise. In con-
trast, the Maine Department of Transportation allows for trails to be set back a minimum
of 5.5 m (18 ft) from track centerline, down to 4 m (12.5 ft) in constrained circumstances.
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FIGURE 5.9 Setback/frequency correlation
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3m (10ft) to 30m (100 ft)

Other considerations when determining setback may be flying debris and maintenance
access. Trains throw up debris from the roadbed, including rocks and other objects de-
liberately placed on the rails by trespassers. Fast moving trains have thrown up large bal-
last rocks. Debris has been known to fall off trains, or, in some cases, to hang off rail cars.
Railroad companies need access to tracks for routine and emergency maintenance, in-
cluding tie and ballast replacement, cleaning culverts, and accessing switches and control
equipment. While most railroad companies have the ability to maintain tracks from the
tracks themselves, it often is more cost effective and less disruptive to access the tracks
from maintenance vehicles operating alongside the tracks. At a minimum, railroads need
atleast 4.5 m (15 ft) from the track centerline to provide reasonable access to their tracks.

Further considerations when determining setback requirements may be physical con-

straints on or adjacent to railroad corridors, presence of separation techniques such as

fencing, historical trespassing, and other problems. Finally, train densities can change at

any time and location, and railroads require flexibility in their operations to meet customer

requirements. Structures or right-of-way modifications that impede a railroad’s ability to
change or control its operations are unacceptable.

Setback: Recommendations

1.5m (5ft) high barrier within
separation. Vegetation on the
fence will buffer the visual
impact of passing trains.

FIGURE 5.10 Minimum RWT setback depends on specific

situation.

Because of the lack of consensus on acceptable setback dis-
tances, the appropriate distance must be determined on a case-
by-case basis. (See Figure 5.10.) Trail planners should incor-
porate into the feasibility study analysis an analysis of technical
factors, including:

+ Type, speed, and frequency of trains in the corridor,

« Separation technique,

« Topography,

+ Sight distance,

+ Maintenance requirements, and

« Historical problems.

\
ODD@\
‘ Another determining factor may be corridor ownership. Trails
proposed for privately-owned property will have to comply
l l ‘ with the railroad’s own standards. Trail planners need to be

aware that the risk of injury should a train derail will be high,
even for slow-moving trains. Discussions about liability as-
signment need to factor this into consideration.

|
|
|
|
|
|
I I |
|
|
\

‘ In many cases, adequate setback widths, typically 7.6 m (25 ft)
|

or higher, can be achieved along the majority of a corridor.

TRAIN However, certain constrained areas will not allow for the de-
DYNAMIC sired setback width. Safety should not be compromised at

: ENVELOPE | these pinch points - additional barrier devices should be used,

FIGURE 5.11 Dynamic envelope delineation (MUTCD Fig.
8A-1. Note: no dimensions given in MUTCD.)
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i 3m (10ft) to 7.6m (25ft)
|

. The maximum slope between the track
roadbed and the trail should be 2 to 1.

The trail should be sloped away from
the railway to provide proper drainage.

Barrier may be required if slope is
greater than 33%

|
|
|
\
|
|
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|
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FIGURE 5.12 Minimum RWT setback — fill sections
(depending on situation)

4.6m (15ft)
Trail Easement

O.Gm’
(2ft)

3m(10ft) _
12m(afy i

to
1.8m (6 f)

fence with
baffling

material

FIGURE 5.13 Minimum RWT setback — constrained sections
(depending on situation)

and/or additional right-of-way purchased. In the case of high speed freight or transit
lines, RWTs must be located as far from the tracks as possible and are infeasible if ade-

quate setbacks and separation cannot be achieved.

At an absolute minimum, trail users must be kept outside the “dynamic envelope” of the
track - that is, the space needed for the train to operate (see Figure 5.11.) According to
the MUTCD (Section 8), the dynamic envelope is “the clearance required for the train and
its cargo overhang due to any combination of loading, lateral motion, or suspension fail-

ure”” It includes the area swept by a turning train.

Relatively narrow setback distances of 3 m (10 ft) to 7.6 m (25 ft) may be acceptable to the
railroad, RWT agency, and design team in certain situations, such as in constrained areas,

along relatively low speed and frequency lines, and in areas with a history of trespassing
where a trail might help alleviate a current problem. The presence of vertical separation
or techniques such as fencing or walls also may allow for narrower setback.

Constrained Areas

Many types of terrain pose challenges to a RWT design. While a
railroad corridor may be 30 m (100 ft) wide or greater, the track
section may be within a narrow cut or on a fill section, making
the placement of a RWT very difficult. RWTs in very steep or
rugged terrain or with numerous bridges and trestles simply may
not be feasible given the need to keep a minimal setback from the
tracks, meet ADA requirements, allow railroad maintenance ac-
cess, and still have a reasonable construction budget. Exceptions
may exist where the RWT is accompanied by a solid barrier, ver-
tical separation, or ditch (see Separation section, page 67), in the
case of very low speed/frequency railroad operations, or for very
short distances. (See Figures 5.12 and 5.13.) The railroad com-
pany or agency should review the proposal to ensure that they will
have adequate maintenance and emergency access to the tracks.

Setback (4.5m/15ft) and fencing
along the Showgrounds Pathway
RWT. Perth, Australia
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Unknown
2%

No
28%

Yes
70%

NOTE: A “Yes” response does not necessarily indicate the presence of a full barrier. It includes
some partial barriers and one instance of where a barrier is planned to be removed.
Source: Rails-to-Trails Conservancy

FIGURE 5.14 Percentage of existing RWTs with barrier
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FIGURE 5.15 Barrier type, by percentage
of existing RWTs
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FIGURE 5.17 Trail separation example — using vegetation
as a separation technique

Type of Rail Service

Lower speed and frequency train operations pose fewer hazards
than higher speed and frequency ones. Numerous low speed line
RWTs exist or are planned with relatively narrow setback distances.
For example, Portland’s Springwater-OMSI Trail, along the 32 km/h
(20 mi/h) Oregon Pacific Railroad, is designed 3.2 m (10.5 ft) from
the centerline to edge of trail, with a fence 0.6 m (2 ft) from the train
edge the entire length. The narrower setbacks may be acceptable
depending on feasibility analysis, engineering judgment, the rail-
road’s future needs and plans, and liability assessment.

Areas of Existing High Trespassing

While trespassing on private railroad property is a common occur-
rence in virtually all settings, in some locations the historic pattern
of trespassing has triggered legitimate concerns about the health,
safety, and welfare of nearby residents. Research indicates that
RWTs may be an effective tool to manage trespassing on corridors
where it is physically difficult or impossible to keep trespassers off of
the railroad tracks. In these cases, the feasibility analysis may show
that the risks of a narrower setback distance may be offset by the
gains in trespassing reduction.

Separation

Over 70 percent of existing RWTs utilize fencing and other barriers
such as vegetation for separation from adjacent active railroads
and other properties. (See Figures 5.14 and 5.15.) Barriers in-
clude fencing (34 percent), vegetation (21 percent), vertical grade
(16 percent), and drainage ditch (12 percent.) The fencing style
varies considerably, from chain link to wire, wrought iron, vinyl,
steel picket, and wooden rail. (See Figure 5.16.) Fencing height
ranges from 0.8 m (3 ft) to 1.8 m (6 ft), although typical height is
0.8to 1.2m (3 to4ft.)

Most railroad companies require RWTs to provide fencing. Some
railroad companies specify a requirement of 1.8 m (6 ft) high fenc-
ing, no matter what the setback distance is. Fencing may not be
required where a significant deterrent to trespass is provided or
exists. Examples include water bodies, severe grade differentials,
or dense vegetation.

Other barrier types such as vegetation, ditches, or berms are often
used to provide separation (see Figure 5.17), especially where a
RWT is located further than 7.6 m (25 ft) from the edge of the trail
to the centerline of the closest track, or where the vertical separa-
tion is greater than 3 m (10 ft.) In constrained areas, using a com-
bination of separation techniques may allow narrower acceptable
setback distances.
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debris and provide wind and visual buffering. railroad maintenance equipment.
FIGURE 5.16 Fencing styles
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Grade separation along Schuylkill
River Trail. Norristown, PA

When on railroad property, RWT planners must adhere to the request or requirements
for fencing by the railroad company or agency. When not on railroad property, RWT plan-
ners still should coordinate with the railroad to determine appropriate fencing. On all ex-
isting RWTs, the trail authority is responsible for barrier installation and maintenance.

Vertical Separation

Vertical or grade separation achieves many of the same benefits as horizontal separation,
and is very common where a RWT is located along numerous cut and fill locations. For
example, on a steep-fill section, the RWT may be located 6.1 m (20 ft) or more below the
tracks. (See Figure 5.12.) In a case such as this, the setback becomes less important than
the amount of vertical separation, which effectively addresses the elements of debris and
wind. In cases with vertical separation of greater than 3 m (10 ft), the danger from falling
objects may increase. A fence or barrier at the top of the slope may help prevent injuries on
the trail below.

Vegetation and Ditches

Whether natural or planted, vegetation can serve as both a visual and physical barrier be-
tween a track and a trail. (See Figure 5.17.) The density and species of plants in a vege-
tative barrier determine how effective the barrier can be in deterring potential trespassers.
A dense thicket can be, in some cases, just as effective as a fence (if not more so) in keep-
ing trail users off the tracks. Even tall grasses can discourage trail users from venturing
across to the tracks, although less effectively than trees and shrubs. Planted barriers typ-
ically take a few years before they become effective barriers. Separation between the trail
and the track may need to be augmented with other temporary barriers until planted trees
and hedges have sufficiently matured. Neither vegetation nor fencing should block the
public’s view of an approaching train at highway-rail crossings.

Many rail corridors contain drainage ditches that run adjacent to the tracks. The deeper
and wider these ditches, the more difficult they are to cross on foot, and thus the greater
deterrent to trespassing they provide. The presence of water in the ditch will also act as a
deterrent. Trail and track drainage needs must be considered in the design process.

Fences and Walls

Fences and walls are the most common type of physical barrier used in RWT corridors.
(See Figure 5.16.) Most railroads will require or request fencing, for which the trail man-
agement agency will be responsible. The height and type of material used on these bar-
riers determines their effectiveness in discouraging trespassing and the resulting impact
on required setback distance. A tall wall or fence constructed with materials that are dif-
ficult to climb should deter all but the most determined trespasser.

From the trail manager’s perspective, fencing is a mixed blessing. Installing and main-
taining fencing is expensive. Improperly maintained fencing is a higher liability risk than
no fencing at all. In all but the most heavily-constructed fencing, vandals find ways to
cut, climb, or otherwise overcome fences to reach their destinations. Fencing also detracts
from the aesthetic quality of a trail.
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The visual quality of fencing materials can have an impact on illegal activities along RWTs.
For example, the Canadian Pacific Railway (CPR) Police Service has had dramatic results
in reducing crime and trespassing through RWT designs that improved the aesthetic qual-
ity of an area. Their approach relies on the concept of “Crime Prevention through Envi-
ronmental Design (CPTED),” meaning, the proper design and effective use of the built
environment can lead to a reduction in the incidence and fear of crime.

Particularly for an urban trail in an area with crime problems, it may be important to
maintain visual access to the trail corridor from adjacent land uses, so that portions of
the trail do not become isolated from public view. Fence design in these instances should
not block visual access to the trail corridor. Tall fences that block views can cause sight
distance problems at intersections with roadways—both for motorists who must be able
to view approaching trains, and for trail users who need adequate sight lines to view traf-
fic conditions.

Railroad maintenance vehicles and/or emer-
gency vehicles may need fence gates in cer-

At-grade crossing. Dixon, CA

tain areas to facilitate access to the track ’ LU L

and/or trail. (See Figure 5.18.) Fence design _F_enie_}: S Stna Ga‘e\ Railway Maintenance Road

should be coordinated with railroad mainte- s S i B
nance personnel, as well as representatives

from local utilities that extend along the cor- \ Rail-with-Trail

ridor. Where trespassing is an issue, the Inontined areas (esstan 7.6m (51 \ \

fence should be at least 1.8 m (6 ft) tall, and D oopouta Se of ack. Tt o be " Inransiion zone. gates wil be provided o In areas with greater than 7.6m (2510

closed as necessary for rail maintenance.

constructed of a sturdy material that is diffi-

setback, railway maintenance is on
separated roadway.

cult to vandalize. FIGURE 5.18 Sample maintenance access transitions

Railroad Track Crossings

The point at which trails cross active tracks is the area of greatest concern to railroads,
trail planners, and trail users. Railroad owners, the FRA, and State DOTs have spent years
working to reduce the number of at-grade crossings in order to improve public safety and
increase the efficiency of service. RWT design should minimize new at-grade crossings
wherever possible. Modifying an existing highway-rail crossing may be an option. Alter-
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Crossing treatment on the
suburban rail network in Perth.
Gates automatically close when
train is approaching. Users are
alerted to the presence of
approaching train by flashing
lights and audible bells. Gates
remain locked until trains have
passed. Perth, Australia

native options are below-grade (underpass), or above-grade (overpass) cross-
ings, which are expensive and typically have been installed in limited circum-
stances, such as:

« Locations where an at-grade crossing would be extremely dangerous due to
frequent and/or high speed trains, limited sight distances, or other conditions.

* Locations where trains are regularly stopped at the crossing point, effec-
tively blocking the trail intersection for long periods of time.

Some government agencies and railroad owners have adopted policies of no new
at-grade crossings. In these cases, using existing crossings or building grade-sep-
arated crossings may be the only alternatives. Also, many railroads are actively
working to close existing at-grade crossings to improve safety, reduce maintenance
costs, improve operating efficiency, and reduce liability exposure. The RWT feasi-
bility analysis should carefully evaluate all proposed crossings, with consideration
given to:

« Train frequency and speed
« Location of the crossing

« Specific geometrics of the site (angle of the crossing, approach grades, sight
distance)

« Crossing surface
+ Nighttime illumination

« Types of warning devices (passive and/or active)

The railroad company or agency, and State DOT or Public Utility Commission,
will need to approve any new crossings, the design of which must be in compliance with
the MUTCD.' Relevant information also is contained in the Railroad-Highway Grade Cross-
ing Handbook (FHWA, 1986) and U.S. DOT Highway-Rail Grade Crossing Technical Work-
ing Group (TWG) document, Guidance on Traffic Control Devices at Highway-Rail Grade
Crossings (FHWA, 2002).

More than half the existing RWTs in the U.S. include some sort of track crossing, mostly
at-grade. (RTC,2000.) The Bugline Trail (WT), Southwest Corridor Park Trail (MA), Illi-
nois Prairie Path, and Rock River Recreation Path (IL) have overpasses or bridges. The
Tony Knowles Coastal Bicycle Trail (AK) has tunnels under the tracks, and the Spring-
water Corridor Extension (OR) will have two pedestrian underpasses.

Existing at-grade crossings typically have some sort of passive warning devices—railroad
“crossbucks” or railroad crossing signs. (See Figure 5.24 on page 75.) Examples are on
the Burlington Waterfront Bikeway (VT) and Lehigh River Gorge Trail (PA). Several have
active warning devices such as gates or alarms. Planned trails such as the Blackstone River
Bikeway (RI) and Springwater Corridor Extension (OR) will have higher quality at-grade
crossings, with a full complement of automatic gates, warning alarms, and signage.

' The MUTCD (see Appendix A for detailed definition) contains standards for signs, signs, markings, and other devices
used to regulate, warn, or guide traffic, placed on, over, or adjacent to a street, highway, pedestrian facility, or bikeway by
authority of a public agency having jurisdiction.
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Many bicycle routes in Perth, Australia, cross perpendicular to the suburban railway lines.
Gates automatically close upon the approach of a train. When open, they have a straight-
through passage, facilitating ease of movement by cyclists, pedestrians, and people in
wheelchairs. The crossings feature warning bells and flashing lights. Westrail also uses a
variety of pavement treatments to offer visual cues to both motorists and trail users in
transit station areas. (Maher, 2000.)

Location of the Crossing

Trail-rail grade crossings should reduce illegal track crossings by channelizing users to
safer crossing areas. Crossings must not be located where trains may be regularly stopped,
since this would encourage trail users to cross between or under railroad cars—an
extremely dangerous and unacceptable movement. Crossings should not be located on

railroad curves where sight lines are poor. When new at-grade crossings are not permit- Crossing at the City West Station.
Perth, Australia

ted, the RWT design will need to channelize users to cross the tracks at roadway locations
(see p.81) or develop a grade-separated crossing (p. 79.)

Sight Distance

Adequate sight distance is particularly important at trail-rail intersections that do not
have active warning devices such as flashing lights or automatic gates. Bicyclists, pedes-
trians, and other trail users should be given sufficient time to detect the presence of an
approaching train and either stop or clear the intersection before the train arrives.

Three elements required for safe movement of trail users across the railroad tracks are as
follows:

1. Advance notice of the crossing

The first element concerns stopping sight distance, a common consideration in highway
intersection design. The stopping sight distance is that distance required for a trail user
to see an approaching train and/or the grade crossing warning devices at the crossing,
recognize them, determine what needs to be done, and then come to a safe stop at a point
4.5 m (15 ft) clear of the nearest rail, if necessary. This point usually will be marked by a
pavement marking in advance of the crossing. This sight distance is measured along the
trail, and is based on a trail user traveling at a given speed, and coming to a safe stop as
discussed above.

2. Traffic control device comprehension.

The second element involves the recognition of the grade crossing warning devices by the
approaching user. Trail users should be reminded of the meaning of all traffic control de-
vices in use at grade crossings, such as the fact that the familiar crossbuck sign should be
treated as a YIELD sign at any crossing, or that flashing lights without gates, when flash-
ing, are to be treated the same as a STOP sign.

il o
Transit station pedestrian
The third element concerns the trail user’s ability to see an approaching train in order to crossing. Beaverton, OR
decide whether it is safe to cross. Two different kinds of sight distance considerations are
involved for safe movement across the crossing. This third element involves the sight dis-

3. Ability to see an approaching train.
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tance available in advance of the crossing, as well as the sight distance present at the cross-
ing itself.

Approach sight distance (also known as corner sight distance) involves the clear sight
line, in both directions up and down the tracks, that allows a trail user to determine in
advance of the crossing that there is no train approaching and it is safe to proceed across
the tracks without having to come to a stop. These sight triangles, dependent upon both
train speed and trail user speed, are determined as shown in the Railroad-Highway Grade
Crossing Handbook (FHWA, 1986).

Often these sight triangles are obstructed by vegetation, topography or structures. If the
clear sight triangles for a given trail user speed (bicyclists and skaters will probably be
the fastest trail users) cannot be obtained, then the trail should have additional warning
signs or a reduced speed limit posted in advance of the crossing. As another treatment,
based upon local conditions and engineering judgement, STOP or YIELD signs may be
placed on the trail at the crossing.

Clearing sight distance, which applies to all crossings without automatic gates, involves
the clear sight line, in both directions up and down the tracks, present at the crossing it-
self. A trail user stopped 4.6 m (15 ft) short of the nearest rail must be able to see far
enough down the track in both directions to determine if the user can move across the
tracks, to a point 4.6 m (15 ft) past the far rail, before the arrival of a train. At crossings
without gates that have multiple tracks, the presence of a train on one track can restrict a
trail users’ view of a second train approaching on an adjacent track.

A more detailed treatment of the sight distance problem at grade crossings may be found
in the document titled, Guidance on Traffic Control Devices at Highway-Rail Grade Cross-
ings.

In addition, most railroad safety books and FRA Roadway Worker Safety rules (Title 49,
Code of Federal Regulations, part 214), specify that upon the approach of a train, enough
warning must be given to allow someone on the track to have at least 15 seconds between
the time they are clear of the track and the time the train gets to their location. This cri-
terion applies only to railroad personnel who are working within their established limits
and are prepared to vacate the track structure with proper warning. Because the average
trail user most likely is not familiar with the hazards of rail operations, they would need
additional warning time.

Approach Grades and Angle

Existing Railroad Track

exceed 5% maximum

for shared use paths. Trail grades over five percent are allowed

Slope of trail crossing no to / The AASHTO Bike Guide and ADA specify grade requirements

W
......

Existing Grade at
Railroad Ballast

FIGURE 5.19 Approach grade at at-grade crossings

i for short distances in specific circumstances. Grades over five

, percent are not recommended for crossing approaches. In gen-
eral, the trail approach should be at the same elevation as the
track. (See Figure 5.19.) Steep grades on either side of the track
can cause bicyclists to lose control, may distract trail users from
the conditions at the crossing, and may block sight lines.
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FIGURE 5.20 45° Trail-rail crossing FIGURE 5.21 90° Trail-rail crossing

Another critical issue, particularly for bicyclists and people with disabilities, is the angle
of crossing. The AASHTO Bike Guide makes the following statement with respect to the
crossing angle of a bikeway at a railroad track:

“Railroad-highway grade crossings should ideally be at a right angle to the rails...The
greater the crossing deviates from this ideal crossing angle, the greater is the potential for
a bicyclist’s front wheel to be trapped in the flangeway, causing loss of steering control. If
the crossing angle is less than approximately 45 degrees, an additional paved shoulder of
sufficient width should be provided to permit the bicyclist to cross the track at a safer an-
gle, preferably perpendicularly”

Flangeway is the term used for the space between the rail and the pavement edge. The
standard flangeway width for commuter and transit railroad crossings is 63.5 mm
(2.51n),76.2 mm (3 in) for freight railroads. These widths are greater than many bicycle
tires and wheelchair casters. For this reason, acute angle crossings are not recommended.
Also, according to the AASHTO Bike Guide, where active warning devices are not used to
indicate an approaching train, the trail should cross the railroad at or nearly at right an-
gles and where the track is straight. (See Figures 5.20 and 5.21.) Where the track is not

straight (e.g., on a curve), complications exist: sight distance is restricted and the rails
may be at different levels.

Dual track grade crossing.
Burlington, VT
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Crossing Warning Sign /
(W10-1) @

Concrete or rubberized pad,

" " flush with rail top
RR Crossing Sign
RI51) e /

¢A.Om (15ft)
[P SR A
7.6m
(25ft) ™~
RR Crossing Sign
(R15-1)
ROW Fence /
RR Pavement 30.0m (50ft)
Marking _
T Crossing Warning Sign
-—>
4m — @ (W10-1)
() oY

FIGURE 5.22 Crossing equipped with passive warning
devices. (MUTCD Fig. 9B-3)

l Concrete or rubberized pad,

flush with rail top
=1 /

* Offset to signal equipment in

e accordance with MUTCD
(722?) RR Pavement
Marking
> Crossing Signal, Gate, Flashing Lights,
RR Crossing Sign (R15-1)
ROW Fence
o

Railroad Crossing Warning Sign (W10-1)

(12ft)

FIGURE 5.23 Crossing equipped with active warning devices
and fencing

Crossing Surface

The smoothness of the crossing surface has a profound effect
on trail users. Sudden bumps and uneven surfaces can cause
bicycle riders to lose control and crash. For pedestrians, trails
that are designed to meet ADA Accessibility Guidelines must
maintain a smooth surface.

The AASHTO Bike Guide notes, “The crossing surface itself
should have a riding quality equivalent to that of the approach
roadway. If the crossing surface is in poor condition, the dri-
ver’s attention may be devoted to choosing the smoothest path
over the crossing. This effort may well reduce the attention
given to observance of the warning devices or to the primary
hazard of the crossing, which is the approaching train”

Trail managers will be responsible for providing railroads with
slip-resistant crossing surface materials. Accessible trails
should include tactile warning strips prior to at-grade track
crossings.

Nighttime lllumination

Most RWTs will experience nighttime use. Thus, lighting
should be provided at trail-rail crossings. Refer to: American
National Standard Practice for Roadway Lighting, ANSI IESNA
RP-8” (available from the Illuminating Engineering Society)
for the appropriate location of lighting fixtures and recom-
mended lighting levels for rail grade crossings. Lighting must
be shielded from the locomotive engineer’s view for safety rea-
sons.

Advanced Warning Devices at Trail-Rail Crossings

A variety of warning devices are available for trail-rail cross-
ings. In addition to the MUTCD standard devices, there are in-
novative treatments developed to encourage cautious bicyclist

and pedestrian behavior. This report does not sanction one type of treatment as being ap-
propriate for all trail-rail crossings, nor does the MUTCD provide a standard design for
highway-track crossings. The MUTCD states, “Because of the large number of significant
variables to be considered, no single standard system of traffic control devices is universally
applicable for all highway-rail grade crossings. The appropriate traffic control system
should be determined by an engineering study involving both the highway agency and the
railroad company.” The same applies for trail-rail intersections.
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W10-1 W10-2 W10-3

TRAINS
MAY EXCEED
130 km/h

TRAINS
MAY EXCEED
80 MPH

W10-8 W10-8a R15-1

FIGURE 5.25 MUTCD-approved railroad warning signs that may be appropriate for RWTs

There are two categories of advanced warning devices:

+ Passive warning devices: signs and pavement markings that alert trail users that they
are approaching a trail-rail crossing and direct them to proceed with caution and
look for trains. (See Figure 5.22.)

+ Active warning devices: advise trail users of the approach or presence of a train at
railroad crossings. These consist of bells, flashing lights, automatic gates, and other
devices that are triggered by the presence of an approaching train. (See Figure 5.23.)

PASSIVE WARNING DEVICES AT TRAIL-RAIL CROSSINGS. Trail-rail crossings with passive warn-
ing devices should comply with the MUTCD’s minimum recommended treatment at high-
way-rail grade crossings. The MUTCD states, “One Crossbuck sign shall be installed on
each highway approach to every highway-rail grade crossing, alone or in combination with
other traffic control devices”

The MUTCD also states that “if automatic gates are not present and if there are two or
more tracks at the highway-rail grade crossing, the number of tracks shall be indicated on
a supplemental Number of Tracks (R15-2) sign...mounted below the Crossbuck sign...
(R15-1.)” (See Figure 5.24.) Refer to the MUTCD for further guidance regarding the
location and retroreflectivity of these signs.

stop AND YIELD sigNs. The MUTCD makes the following statements about the use of
STOP and YIELD signs at highway-rail grade crossings: “At the discretion of the responsi-
ble State or local highway agency, STOP or YIELD signs may be used at highway-rail grade
crossings that have two or more trains per day and are without automatic traffic control
devices” This may also apply to trail crossings, as determined by an engineering study
that considers the number and speed of trains, sight distances, the collision history of the
area, and other factors. Willingness of local law enforcement personnel to enforce the
STOP signs should also be considered.

X

W10-4 W10-11

——
LOOK

R15-8

3
TRACKS

R15-2

225mmf9in) 3 O”b
¥ x ’/)j
| TRACKS |[ez5mn

675 mm
(27 in)

50 mm (2 in)

/ white
L retroreflective

strip

FIGURE 5.24 Highway-rail
crossing (Crossbuck) sign
(MUTCD Fig. 8B1)
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ACROSS
TRACKS

/]

= A\

“A¥qy,
| G

|

NO TRESPASSING
cift

Steel Bridge Riverwalk. Portland, OR ATSF Trail. Irvine, CA
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w WARNING
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Oregon Department of Kennebec River Rail-Trail.
Transportation Farmingdale, ME

FIGURE 5.26 Sample trespassing and other signs
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waArNING siGNs. The MUTCD also contains a number of warn- VAt
ing signs that can be used to indicate the configuration of the
upcoming crossing, or to otherwise warn users of special con-
ditions. Warning signs that may be appropriate for RWTs are
shown in Figure 5.25 (MUTCD signs: W10-1, W10-2, W10-3,
W-10-4, W10-8,W10-8a, R15-1,R-15-2,R15-8,and W10-11.)

oTHER sians. The MUTCD applies to all signs that may be con-
sidered traffic control devices, whether on roads or on shared
use paths. The MUTCD provides specifications on sign shapes,
colors, dimensions, legends, borders, and illumination or
retroreflectivity. Section 2A.06 notes that “State and local
highway agencies may develop special word message signs in
situations where roadway conditions make it necessary to pro-
vide road users with additional regulatory, warning, or guid-
ance information”

The MUTCD does not apply to signs that are not traffic control devices, such as “No Tres-
passing” signs and informational kiosks. Many jurisdictions require “No Trespassing”
signs to be posted along railroad tracks. Figure 5.26 offers some examples.

Some railroad companies, trail developers, and State and local governments haved used a
number of non-MUTCD-compliant supplemental signs at rail-trail crossings. Some of
these have been adopted in State or local roadway and/or trail design guidelines. While
these signs may provide information not available on MUTCD-compliant signs, they may
increase the trail developer’s or community’s liability exposure.

The MUTCD recognizes that continuing advances in technology will produce changes that
will require updating the Manual, and that unique situations often arise for signs and
other traffic control devices which may require changes. Section 1A.10 describes the pro-
cedure to request changes or permission to experiment with traffic control signs and de-
vices. Guidelines may be found on the Internet at http://mutcd.thwa.dot.gov.

PAVEMENT MARKINGS. In the case of paved trails, pavement markings also are required by
the MUTCD. At a minimum, they should consist of an “X”, the letters “RR”, and a stop bar
line. (See Figure 5.25,p. 75 and Parts 8 and 9 of the MUTCD.)

For unpaved trails, consideration should be given to paving the approaches to trail-rail
crossings, not only so that appropriate pavement markings can be installed, but also to
provide a smooth crossing. If it is not possible to pave the approaches, additional warn-
ing devices may be needed.

ACTIVE WARNING DEVICES AT TRAIL-RAIL CROSSINGS. An engineering study is recommended
for all trail-rail crossings to determine the best combination of active safety devices. Key
considerations include train frequency and speed, sight distance, other train operating char-
acteristics, presence of potential obstructions, and volume of trail users.

Active traffic control systems advise trail users of the approach or presence of a train at
railroad crossings. Information regarding the appropriate uses, location, and clearance
dimensions for active traffic control devices can be found in Part 8 of the MUTCD. In

Active warning devices at
Burlington Waterfront Bikeway
track crossing. Burlington, VT
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FIGURE 5.27 Composite drawing showing clearances for
active traffic control devices at highway-rail grade crossings
(MUTCD Fig. 8D-1)
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FIGURE 5.29 Typical pedestrian gate placement behind the
sidewalk (MUTCD Fig. 10D-3)
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FIGURE 5.28 Typical light rail transit flashing-light signal
assembly for pedestrian crossings (MUTCD Fig. 10D-2)

GROUND LEVEL

[AUDIBLE DEVICE

100 mm (4 in) MAX.
CURB | SIDEWALK
‘ |i, ;Av T
e
06m
(2ft)

FIGURE 5.30 Typical pedestrian gate placement with
pedestrian gate arm (MUTCD Fig. 10D-4)

addition, Part 10 of the MUTCD contains specific reccommendations for pedestrian and
bicycle signals at light rail transit tracks, and should be referred to in cases where trails
cross light rail transit corridors. Applicable diagrams from the MUTCD are shown in

Figures 5.27-5.30.
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See Guidance on Traffic Control Devices at Highway-Rail Grade
Crossings for information about selection of traffic control de-
vices. Flashing light signals combined with swing gates (see
Figure 5.30) may be needed in cases of high speed transit or
freight rail, limited sight distance, multiple tracks, and tempo-
rary sight obstructions, such as standing freight cars.

Railroad and trail planners should note that the same controls
that generally keep a motor vehicle from crossing a track may
not keep a pedestrian or bicyclist from proceeding through a
crossing. People on foot or bicycle are reluctant to stop at barri-
ers and will often find a way to proceed over, under, or around
barricades. Photos of effective treatments in Perth, Australia are
shown on pages 70 and 71 and in Burlington, VT, on page 73.

Grade-Separated Trail-Rail Crossings

Grade-separated crossings (overpasses and underpasses) can
eliminate conflicts at trail-rail crossings by completely sepa-
rating the trail user from the active rail line. Refer to the
AASHTO Bike Guide for specific design dimensions and light-
ing requirements for bridges and tunnels. In the case where a
bridge or tunnel is constructed, a number of issues should be
considered:

®* EXISTING AND FUTURE RAILROAD OPERATIONS: Bridges and un-
derpasses must be designed to meet the operational needs
of the railroad both in present and future conditions. Trail
bridges should be constructed to meet required minimum
train clearances and the structural requirements of the rail
corridor. (See Figures 5.31-5.34 and photos on page 80.)

* SAFETY AND SECURITY OF THE FACILITY: Dark,isolated under-
passes that are hidden from public view can attract illegal
activity. Underpasses should be designed to be as short as
possible to increase the amount of light in the underpass,
and to decrease its attractiveness as a hidden area. Ade-
quate lighting is extremely important.

« mainTenance: The decision to install a bridge or underpass
should be made in full consideration of the additional
maintenance these facilities require.

According to the AASHTO Bike Guide, the minimum clear
width of the pathway on a bridge or through a tunnel should be
the same as the width of the approach path, with an additional
0.6 m (2 ft) clear area on the sides. Therefore, the minimum
width of a tunnel or bridge on a 3 m (10 ft) wide trail would be
4.3 m (14 ft.) Vertical clearance should be 2.4 m (8 ft) mini-
mum. (See Figures 5.31 and 5.32.) Larger horizontal and ver-

Railway

/ Vertical Clearance Sign

—

2.4m (8ft) min.
4m (12ft) pref.

RWT
4m (12ft)

FIGURE 5.31 RWT culvert under tracks

Railway | |

2.4m (8ft) minimum pr
4m (12ft) preferred .}"

%
'1~' #
- T

Native plant on embankments RWT

Slope maximum 2 to 1 4m (12 ft) Drainage swale

FIGURE 5.32 RWT track undercrossing

Cyclone

Z‘:‘/ Safety Fencing \‘:‘:

0.6m
<>
s (2ft)

3m (10f) [0.6m!
e

D
|

i
;

7.0m (23ft)
Minimum

FIGURE 5.34 RWT track overcrossing (meets Amtrak required
clearance height for non-electrified track)
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SAMPLE UNDER- AND OVERCROSSINGS

Apple Tree park. Vancouver, WA Platte River Trail. Denver County, CO

Tony Knowles Coastal Trail. Anchorage, AK Trail-rail overcrossing. San Luis Obispo, CA

S 2 Al Va

Bridge over Union Pacific tracks. Portland, OR
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tical clearances may be needed for certain types of maintenance and emergency vehicles.
Future needs for vehicular access should be taken into consideration when designing these
structures.

Approach grades for bridges and tunnels on RWTs should follow AASHTO guidelines and
typically also must meet ADA Accessibility Guidelines. Again, a greater than five percent
grade is not recommended.

Trail-Roadway Crossings

At-grade crossings between RWTs and roadways can be complex areas that require the
designer to think from the perspective of all types of users who pass through the inter-
section: trains, motorists, bicyclists, and pedestrians. Trail-roadway intersections are cov-
ered in detail by both the AASHTO Bike Guide and the MUTCD. While these manuals do
not specifically recommend solutions for RWT crossings, they cover basic safety principles
that apply to all trail-roadway crossings.

Variables to consider when designing trail-roadway intersections include right-of-way
assignment, traffic control devices, sight distances, access control, pavement markings,
turning movements, traffic volume, speed, and number of lanes. Refer to the AASHTO
Bike Guide for information regarding these design factors. All traffic control devices
should comply with the MUTCD.

At-Grade Trail-Roadway Crossings

At-grade RWT-roadway crossings can be very complex, and typically require the involve-
ment of both the roadway agency and the railroad company. Each must be evaluated on
a case-by-case basis through engineering analysis. There are essentially three different
methods for handling RWT-roadway crossings:

1. Reroute shared use path users to nearest signalized intersection. (See Figure 5.35.)
2. Provide new signal across roadway (See Figure 5.36.)

3. Provide unprotected crossing (See Figure 5.37.)

Another possible scenario (although undesirable) has trail users crossing both the road-
way and tracks, as shown in Figure 5.38.

The appropriate crossing design should be selected based on the following considerations:

* Motor vehicle traffic must be warned of both types of crossings (railroad and trail.)
Care should be taken to keep warning devices simple and clear; ambiguous and overly
complicated signage and pavement markings can distract both motorists and trail
users.

« If a pedestrian-actuated traffic signal is warranted at a mid-block RWT-roadway
crossing, the traffic signal should be integrated with the design of active warning
devices that alert motorists of an approaching train. This may require redesigning
several aspects of the intersection.
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FIGURE 5.35 Roadway crossing type 1
(reroute to nearest intersection)
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FIGURE 5.37 Roadway crossing type 3
(unprotected crossing)
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FIGURE 5.36 Roadway crossing type 2 (new signal)
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FIGURE 5.38 Roadway and track crossing
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FIGURE 5.39 Summary of potential trail user movements FIGURE 5.40 Angled intersection with roadway

« If automatic gates are used, they should be placed in between the trail crossing and
the active track(s.) Where possible, the stop bar on the highway should be located be-
hind the trail crosswalk. However, if the crossing is located at too great a distance
from the automatic gate, the stop bar should be placed in a standard position near the
gate, and a DO NOT BLOCK CROSSWALK sign should be used at the trail crossing.

« If active warning devices are used, the trail should be integrated so that trail users are
made aware of approaching trains. Trail users may either elect to travel straight
across the road, or may exit the trail and continue their journey on the roadway. (See
Figure 5.39.) In this scenario, turning movements towards the tracks could be haz-
ardous if the trail user is unable to view active warning devices, or if sight distances
are restricted. The angle of approach for these trail users must be considered when
placing warning devices. In cases where flashing light signals (post mounted) are
used, it is important to locate these devices so that they can be seen by trail users, and
to include bells and other audible warning devices to provide additional warning to
bicyclists and pedestrians.

RWT-roadway intersections can become further complicated if the railroad crosses the
roadway at an angle. Angled trail crossings are not recommended, because they increase
the amount of exposure time in the roadway for pedestrians and bicyclists. Figure 5.40
shows an alternative crossing design that permits trail users to cross perpendicular to the
roadway at angled rail-highway crossings.
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Grade-Separated Trail-Roadway Crossings

Where a proposed RWT will cross a major roadway or highway carrying heavy traffic
volumes (typically more than 20,000 vehicles per day) and/or traffic at speeds greater than
72 km/h (45 mi/h), grade separation should be explored regardless of where the adjacent
railroad tracks are located. The design issues related to these undercrossings or overcross-
ings are the same as on all other shared use paths, and are not covered in this document.

Utilities

Many railroad corridors have utilities that may impact the design, location, or even the
feasibility of a RWT. At a minimum, most railroads have their own internal communica-
tion systems within their corridors, sometimes located on poles. Any RWT would need to
either avoid these poles with a 0.9 m (3 ft) minimum shy distance, or relocate per speci-
fication by the railroad. Sometimes a railroad will require that their relocated communi-
cation lines be placed underground in new conduit.

Surface and subsurface utilities are often located within the rail-
road right-of-way, impacting the location and construction of the

| WARNING
T

IN THIS VICINITY

RWT. Utilities include active and abandoned railroad communi-
cations cable, signal and communication boxes, fiber optic cable,
and water, sewer, and telephone lines. Added to this mix, utilities
may run parallel to the tracks on one or both sides of the right-of-
way, and across, under, or over the tracks.

VIOLATORS
® SuBJECT
TO r;nosscuno V

OR FREE
Location caLL |
1-800-257-7777

Trails may need to be closed temporarily to allow utility work. The
manager of the Cottonbelt Trail (TX) notes that one should expect
to have interference when utilities companies perform mainte-
ATsT nance. The Explorer Pipeline Company required the Cottonbelt

UM ror cwcnoency S Trail to have removable pavement where the trail crossed its
P CONTACT OF ATAT L

O B cau ¥ pipeline.
Buried fiber optic cable, L o Sy . bl .
Washington & Old Dominion Trail, Part of the initial feasibility study should identify existing utilities in the corridor, and
Fairfax County, VA specifically (a) ownership, (b) location, and (c) easement agreements with the railroad

company. While it is not uncommon for a trail to be constructed on top of a subsurface
utility, there typically are easement restrictions and requirements that will impact the trail
design and location.

RWTs may be constructed with buried conduit under or adjacent to the path to serve
existing or future utilities. Inclusion during initial construction saves immense cost and
disruption in the future. Conduit and auxiliary equipment (e.g., repeater boxes) should
not present slip, trip, or fall opportunities; visual obstacles; or other hazards. The feasi-
bility study staff also must meet with both the railroad and utility representatives to dis-
cuss their concerns and requirements.
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Accommodating Future Tracks and Sidings

A fundamental part of any feasibility study is to exam-
ine the possible addition of tracks and sidings (rail-
road car storage facilities) that will have a direct im-
pact on RWT design and alignment. The RWT team
must seek out information from the railroad operator
about their future expansion plans. In many cases, a
railroad company may not have specific plans but may
want to reserve room to expand in the future if it is
needed. In other cases, a railroad operator may have
specific plans for additional tracks, either in the short,
mid, or long term. In still other cases, a transit agency
may have long range plans to use part or all of a corri-
dor for future transit or commuter rail service. Should
arailroad company choose to reserve their land for future rail service, the trail project is not
likely to be feasible.

The issue of sidings must be clearly understood by the feasibility study team. A corridor
may have existing but unused sidings that either may be removed if the land use has
changed significantly or reactivated if a new tenant comes in or economic conditions
change. If a rail corridor traverses an industrial or warehouse area, there may be a future
need for sidings to serve future land uses, impacting the proposed RWT.

Should additional tracks or sidings seem a possibility even in the long term, they should
be included in the RWT design process. In flat terrain, the additional tracks should be lo-
cated on the opposite side of the proposed RWT, and there should be sufficient room for
additional tracks if the RWT is located at the extreme edge of the right-of-way. In terrain
with cut and fill, any future tracks would probably require major engineering that would
most likely impact the overall feasibility of the RWT project within a typical 30 m (100 ft)
wide railroad right-of-way.

A RWT should be located and designed so as to avoid active, potentially active, or poten-
tial future sidings. RWTs that cross sidings pose operational and safety problems for the
trail manager and rail operator alike. A railroad corridor with numerous sidings or in-
dustrial spurs on both sides of the existing tracks would be a poor choice for a RWT
project.

One option is to include language in the easement or license agreement to remove or re-
locate the RWT in the event that there is a future need for additional tracks or sidings. If
there are firm plans for future expansion, this is not likely to be attractive to the railroad
operator because of the anticipated difficulty in removing or rerouting a popular path in
the future.

Trestles and Bridges

As part of the feasibility analysis, the presence of trestles and bridges will loom large as
major constraints to the overall feasibility of a project. Virtually all railroad corridors will
have at least some minor bridges or culverts either as part of the local drainage system, or

A

Siding on site of proposed RWT.

Kelowna, BC, Canada
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Harpers Ferry Bridge. Harpers Steel Bridge Riverwalk. Portland, OR
Ferry, VA
the local network of streams and creeks. In some cases, there will be longer trestles and
bridges over roadways, highways, rivers, and canyons. In almost all cases, the railroad
structures are not designed to accommodate pedestrians at all, let alone bicycles, and rep-
resent a real safety hazard (and attraction) to trespassers.

Simple prefabricated bridges over small streams,

Concrete Structure ‘ 8'-6" min. Noise protection required 1 d h 1
| g&7min | Noise protection required, culverts, and other waterways are not expensive
items. However, they may impact a project’s feasi-
bility from an environmental perspective. A new
bridge over a highway or on a long trestle may have
enormous costs, and may, in some cases, represent

Extension of the single greatest cost on the project.

existing platform

Caltrans
type barrier

Maximum protection
from trains

4" min.
10

Potential wetlands impact

/

Truss to support RWT bridges constructed over existing roadways or
over corridors with existing trails or bikeways pose
a special problem. Neighboring residents will want
access to the RWT. Since these connections will
need to meet ADA gradient standards, they may in-
volve the construction of an expensive series of
ramps.

Engineers can design solutions to virtually any
challenge. (See Figure 5.41.) Any trail facility that
is to be appended to or otherwise incorporated into
a bridge must maintain full and unimpeded bridge
maintenance and inspection access. Some of the
B | ol wetinds prototype solutions for RWTs on corridors with

impact

/ bridges and trestles include:

Wood Trestle

Will require partial reconstruction of existing
structure and civil/structural engineering.

FIGURE 5.41 Trestle options
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Single track tunnel on Lake Oswego Trolley Line. Lake Oswego, OR

« Use of existing structure. In rare cases a RWT has been constructed on an existing railroad
structure. This has been accomplished in Harper’s Ferry (VA) on a bridge where there
were formerly two or more tracks by placing the RWT on the roadbed of the abandoned
tracks and placing a security fence between the active tracks and the RWT. The other
option is to construct a bridge structure that is attached in some fashion to the existing
trestle or bridge. For example,in May 2001, the City of Portland (OR) opened a new 3 m
(10 ft) shared use path, cantilevered onto the south side of the Union Pacific Railroad
bridge (Steel Bridge), set back 3.7 m (12 ft) from the track centerline. While this may be
less expensive than constructing a completely new bridge, the RWT developer must be
prepared to make structural integrity improvements to the existing bridge and assume
maintenance and liability protection for the new combined structure.

« Construct a new structure. This offers a simple, independent solution, rather than try-
ing to utilize an existing railroad structure. This option may be very expensive and
may have negative environmental impacts if it requires construction in a riparian or
other habitat. If constructed over a State highway, it may require time-consuming
permit approvals and strict design standards.

Tunnels

The presence of a single track tunnel on a railroad corridor typically signifies thata RWT
is not feasible, at least on the segment where the tunnel is located. There is one known
case of a shared rail-with-trail single track tunnel: the York County Heritage Trail (PA),
which is along an active tourist rail line. Trail users are required to wait when a train is in
the tunnel. Usually, tunnels are constructed where the topography dictates the need for
going through—rather than around —terrain, meaning that a RWT would have a difficult
time traversing over or around the obstacle to avoid a tunnel.
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RWT designs must take
endangered species into
consideration.

In some cases, there is a roadway or even an abandoned rail-
road roadbed that could be used by a RWT to circumvent the
tunnel. If the terrain is not too steep, a RWT could go over the
tunnel hill. While multi-track tunnels with one or more aban-
doned tracks could conceivably serve dual usages, no known
examples exist, and they should be avoided.

Environmental Constraints

If necessary, a full environmental assessment per State and Fed-
eral National Environmental Policy Act (NEPA) law should be
included as part of the RWT feasibility study. Environmental
impacts are not relegated simply to riparian zones, but include
impacts to:

a. public safety

b. public expenditures

c. light and glare

d. geology, soils, and hydrology

e. biological resources

f. land use

g. cultural resources

h. aesthetics

i. transportation and circulation

j. economics

k. parks and recreation

1. noise levels

The environmental analysis should be conducted simultaneously with feasibility study to
allow for the RWT design team to minimize or avoid significant environmental impacts.
The environmental analysis also provides a good forum for public input and political ap-
provals, and usually is a required activity if the project is to receive Federal funding. In
some cases, the environmental impacts of a proposed RWT will be so great as to make the
project unfeasible. In other cases, the RWT enhances a previously damaged site. Thus, the
impacts may be offset by proposed mitigation and/or by the benefits accrued from the
project.

Support Facilities and Amenities

Any new trail or RWT will require support facilities both to enhance the experience for
trail users, and to serve basic user and manager needs. Some of these items could be con-
sidered extra amenities that are dependent on local desires and available budget, while oth-
ers should be considered basic elements of any new trail facility.
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Tree-lined RWT looking north. Burlington, VT

Stop
(R1) Bike Xing
(W79)

/

Ll

Trailheads and Parking Areas

hared Use Path

q

Any new RWT will attract people to drive and park near the facility,
potentially impacting local neighborhoods. The best design will lo-
cate trailheads, parking areas, restrooms, and other such facilities on

the same side of the tracks as the trail, so as to avoid additional cross-
ings. A feasibility study should include a full analysis of access to the ——

trail from local communities, along with a projection of future an- { H A Ky
nual and peak day usage and modal split. Should the analysis reveal

that a significant number of vehicles will be parking near the RWT, a

IIIIS
—

—

P ]

trailhead parking scheme should be included as part of the feasibil-
ity study. (See Figure 5.42.)

Aside from parking, trailheads also offer amenities such as rest-
rooms, entrance signs and maps, kiosks, drinking fountains, and
other features. These and other details of trailheads are a standard

Shared Use Path

element of most trail master plans and trailhead designs, which any
landscape architecture or trail planning firm should provide as part

-
—
of the design team. /\_/

FIGURE 5.42 Trailhead and parking design

Landscaping

Landscaping is an optional but very important element of any new

trail. Landscaping offers not only visual relief and aesthetic benefits, but also shelter from
the sun and wind and assistance with erosion control. At the same time, landscaping can
be very expensive to install and maintain, especially if it requires irrigation. Most trail
projects utilize landscaping at gateways and specific areas along the corridor, and often use
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Trailhead sign, Burlington Water-
front Bikeway. Burlington, VT

STAY OFF
TRACKS

Signing on the Railroad Trail.
Gaylord, Ml

'.‘-J-HHI-P/.'.._,";' ’ l N
s M A%

native, drought-resistant species that do not require irrigation. Landscaping should not
interfere with track and roadbed maintenance or the visibility of motorists, trail users, or
the locomotive engineers at crossings.

Drainage

Railroad corridors are constructed with both lateral and cross roadbed drainage in order
to keep water off of the tracks and ballast. Lateral drainage consists of the ditches seen
parallel to most tracks and ballast, which in turn feed into natural or built waterways.
Cross-roadbed drainage pipes are used to connect lateral drainage ditches via a connec-
tion under the tracks.

Maintaining the integrity of the railroad drainage system is of paramount importance for
any RWT. Since many RWTs are constructed where there is an existing lateral drainage
ditch or swale, a new drainage system must be designed. The cost of this system, along
with a section identifying the basic design approach, should be included in the feasibility
study. Also, the RWT paved surface will add to the local surface runoff, and should be in-
cluded in the drainage calculations as appropriate.

The feasibility study should include a section on drainage, and especially how the existing
railroad drainage system will be maintained. Prototype designs of any changes along with
cost estimates should be included if the RWT will impact the existing drainage system in
any way. The railroad company or agency should review plans, even if the proposed trail
is adjacent to railroad property.

Lighting

Lighting a RWT is dependent on a variety of factors, including cost to install, maintain,
and operate; whether the RWT will be used as a commuter facility in the winter and low
light hours; and potential impact on neighbors. Most paved paths are not illuminated due
to the expense to install and maintain the lighting and the potential impacts on nearby
homes. Exceptions to this are at-grade crossings and undercrossings, where lighting is a
matter of safety and visibility. Trail designers should take into account lighting impacts on
train operation and visibility for any RWT crossing of or under a roadway and/or tracks.

One innovative pathway lighting concept that may be considered is to have lighting acti-
vated by motion detectors, so that the trail is lighted while people approach and a few
minutes after they pass, but not for the entire night.

Signing and Markings

Advisory and regulatory signs on RW'Ts related to transportation (stop, slow, curve ahead,
etc.) should follow MUTCD standards, especially for signs that directly impact user safety.
The size, frequency, location, and other aspects are clearly identified in the MUTCD or
State Highway Design Manual. Local agencies may use their own discretion for other
signs, such as user protocol between pedestrians and bicyclists, speed limits, hours of use,
and emergency contact information.
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The feasibility study should present recommendations, designs, spec-
ifications, and costs on signing and striping that meet Federal and
State standards, and the local agency needs. This may include en-
trance or gateway signs, natural or historic interpretation signs, or
regulatory and etiquette signs.

Equestrian Considerations

Lack of equestrian experience near railroads, horses’ instinctual flight
behavior, and equestrians’ general wariness of new and potentially
challenging situations require specific design considerations when
planning for equestrian use on RWTs. All RWTs with potential eques-
trian use require site-specific analysis. Some equestrian users advo-

H

Equestrian RWT users require

. . . . special consideration. Bourbon,
this concern must be balanced with the need for visibility of trains for both horses and IV?O

riders. Horses that cannot see an oncoming or approaching train will experience greater

cate fences of sufficient height to prevent horses jumping them during flight; however,

fear and confusion than if they are able to see and identify the source of noise. Eques-
trian use should not be promoted where barriers create a narrow trail environment.

Trail width is an overriding design issue when considering equestrian use on RWTs. RWTs
designed to accommodate equestrian use should provide separate pathway treads for mul-
tiple users. Narrow railroad rights-of-way that afford width for only a single paved trail,
or that provide inadequate shy distance for horses frightened by nearby or oncoming
trains, are not appropriate candidates for accommodation of equestrian use.

Trestles and bridges require additional considerations. Many horses are frightened by
bridges and other elevated environments, particularly lattice or perforated bridges and
trestles that allow the animal a view of the ground surface substantially below the bridge
deck. Most horses are not accustomed to this environment and will respond unpredictably
with potentially negative consequences.

Considerations for Steam Locomotives

Several trails exist and/or are proposed within proximity to steam locomotives, for which
special consideration is warranted. From time to time, depending on operations and the
steam locomotive itself, it is necessary to blow condensation out of the steam cylinders
while the locomotive is standing or moving. The outlets for this escaping steam and mois-
ture are less than 12 inches above the ground, and generally shoot out perpendicular to the
locomotive. This may startle nearby trail users. Also, the reciprocating motion of valves
and drive rods (attached to the large drive wheels) require additional lateral clearance for
safety reasons. Thus, the feasibility study for RWTs proposed alongside steam locomotives
should analyze the need for additional setback and other safety measures.
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RWT Operational Aspects

Once a rail-with-trail is constructed, trail maintenance and operations should minimize
impacts on railroad companies and offer a safe and pleasant use experience. Operational
aspects covered in this section include rail operations, maintenance, education, outreach,

and enforcement.

Overview of Recommendations

Rail operation divisions, engineers, and signalmen should be invited for technical
discussions and advice in the feasibility analysis phase of a RWT.

RWT proponents should consider the maintenance and access needs of the railroad
operator in the alignment and design of the RWT. They should provide adequate
room for railroad access and operations outside the RWT and fenced area wherever
possible. In areas with narrower than 7.6 m (25 ft) setback, the trail likely will be
used as a shared maintenance road. In all cases, the railroad should be provided ade-
quate room and means for access to and maintenance of its tracks and other facili-
ties. The feasibility study and easement/license agreement also should identify the
designs and costs of any improvements that would become the responsibility of the
RWT agency.

Trail managers should develop a phasing and management plan and program for the
RWT. Trail managers should consult with railroad engineering and operating depart-
ments to determine the appropriate steps, approvals, permits, designs, and other
requirements.

An education and outreach plan should be part of the trail plan. Trail managers
should provide supplemental information through maps, bicycle rental and support
services, trail user groups, and other avenues.

Trail managers should develop, in coordination with local law enforcement and the
railroad, a security and enforcement plan.

Trail managers should develop and post RWT user regulations.
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Unknown
3.3%

No
90.1%

FIGURE 6.1 “Does railway help trail agency maintain

corridor?” by percentage of trails

Yes
6.6%

Source: Rails-to-Trails Conservancy

« Trail managers should follow recommended design prac-
tices, such as signing to warn trail users to stay on the trail
and off the tracks.

Rail Operations Involvement

Train engineers and signal operators need to be included in any
discussion that may impact rail operations and safety. The day-
to-day experiences of these professionals can be instrumental
in helping to avoid or minimize potential problems. For exam-
ple, a Union Pacific Railroad Engineer in Roseville, CA, pointed
out that he frequently stops his train on an at-grade public
crossing for hours at a time. He sees frustrated people climb
between rail cars to cross, putting themselves in extreme danger
as they reach the parallel tracks on the other side, where high-
speed trains could be coming. A number of possible solutions
exist to these problems, including improving engineer sight
lines, relocating public crossings, relocating or configuring sidings, enhancing train sig-
nals and communications, and reorienting train operations.

Other issues identified by train operators include:

+ Areas with difficult sight lines, which are often on curves or impacted by natural
features;

+ Weather-related concerns, such as fog in the San Francisco Bay Area;
+ Train movement patterns;

+ Harassment of train crews; and

+ Petty vandalism and trespassing trouble areas.

Finally, stress reduction is an issue with train engineers, who deal firsthand with the emo-
tional burden of striking a pedestrian or motorist on the tracks. RWT planners must be
sensitive to their experience.

Maintenance Needs

Government agencies maintain 94 percent of existing RWTs, with local trail user groups
maintaining the rest. For about six percent of trails, the railroad does offer some mainte-
nance assistance. (See Figure 6.1.) The average RWT maintenance cost is about $17,000
per year ($4,200 per mi or $2,600 per km.) However, maintenance costs range consider-
ably, from a few hundred dollars annually when relying on volunteer labor, to a reported
$50,000 annually on the Mission City Trail (CA.) Maintenance activities include sweep-
ing, cutting debris, patching holes in fences, fixing trail problems, replacing signs, and re-
placing deteriorating surface.

Railroads need to have access to their tracks for routine and emergency maintenance and
other activities. While all railroads can service their tracks drainage systems, bridges,
and other structures from the tracks if needed, most would prefer landside access. Rou-
tine railroad activities include tie and track replacement; drainage culvert cleaning;
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bridge, tunnel, and trestle inspection and repairs; switching and communication equip-
ment access and maintenance; and crossing equipment servicing and repairs. Most of
these activities are accomplished by having trucks drive alongside the tracks on mainte-
nance roads or, in some cases, on the side of the ballast near the rails themselves. Tie re-
placement machines, which are track-mounted, throw old ties out on one side while in-
stalling new ties on the other side.

Most railroad companies prefer a minimum of 7.6 m (25 ft) from nearest track centerline
for maintenance activities. This allows ample room for truck access, turning, and tie
replacement. The feasibility study should address maintenance access in the RWT de-
sign, including how any barrier or fence would be removed and reinstalled as part of
maintenance activities. Also, the feasibility study should have a detailed operations and
management plan that addresses the procedures and responsibilities when the railroad
has either a routine or emergency maintenance access need. Typically the RWT manager
is responsible for closing the trail when the railroad requires access that may impact the
public’s safety.

A RWT located closer than 7.6 m (25 ft) from the track cen-
terline must assume that the RWT itself will become the
maintenance road for the railroad, and that the railroad will
need the trail manager to close the trail for routine and
emergency maintenance activities. Any fence or barrier be-
tween the tracks and RWT would need to be removed
quickly, and the fence, barrier, pathway surface, landscap-
ing, and other trail amenities may be damaged or destroyed
by activities of the railroad to maintain or re-open their
tracks.

Several possible methods are available to address shared
RWT-railroad maintenance roads. For example, the RWT
can be constructed to accommodate heavy railroad trucks
and equipment. Fencing can be designed for easy removal
and re-installation, or constructed with sliding gates. (See
Figure 5.21, page 69.) Entrance signs should include, “Trail
May Be Closed at Any Time Without Notice” The RWT should include a gate or other bar-
rier to quickly close the facility to public access.

Another important issue is responsibility for retaining walls, cut-and-fill areas, drainage
culverts, barriers and signs, and bridges and trestles. For example, a new RWT may re-
quire extension of an existing cut area or construction of a retaining wall. This area may
already have erosion or landslide problems that are handled by the railroad. RWT man-
agers may need to assume full responsibility for any structure, culvert, or natural condi-
tion within its easement, regardless of whether it is a pre-existing condition or not. The
feasibility study team must understand the existing geological, hydrological, structural,
and other conditions, and estimate the capital and maintenance costs.
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Construction Management Strategies

The feasibility study should address how a RWT would be staged and constructed so as
not to interfere with the operations of the railroad. In some cases, construction might in-
volve temporary use of railroad property or temporary permission to cross sidings or
other tracks. Most railroads have a very detailed process for activities on their property,
including approval by district supervisors and engineering departments, along with the
use of flaggers. Construction activity that will impact rail operations, such as a new un-
dercrossing or changes to bridges or trestles, will require extensive review and approval by
the engineering and operations departments. There also will need to be an agreement to
allow railroad personnel access to the RWT to perform needed work.

Trail Safety Education and Outreach

Most trail managers report having some type of safety education, whether passive or ac-
tive. This varies from signage and trail brochures to more formal programs. The local
snowmobile club and sheriff for the Railroad Trail (MI) conduct a mandatory safety op-
eration class for youth 12 to 18 years of age, who must carry a class completion card when
on the trail. Companies renting bikes or conducting rides on the Lehigh River Gorge Trail
(PA) give a safety speech to users including a strong warning to stay off the tracks. Along
the Schuylkill River Trail (PA), signs display an advisory warning to stay on the path.

The Five Star Trail Extension (PA) intends to make safety brochures available at trailheads,
while the Blackstone River Bikeway (RI) will use signage and brochures. The Springwa-
ter Corridor (OR) will use a “Teens on the Trail” program for high school students. The
teens will spend a term learning about the corridor, giving summer tours, and doing man-
ual support work. The Coastal Trail (CA) will use the Operation Lifesaver (see below) pro-
gram. It also expects other agencies will conduct bicycle safety programs.

Trail managers should recognize that on-going safety education is an important means
of reducing liability exposure and encouraging safe behavior. Trail managers need to en-
sure that warning signs, which explain the importance of staying on authorized trails only,
and off private railroad property, are prominently displayed and regularly maintained.

Railroad Safety Education and OQutreach

Many railroad companies participate in some kind of active outreach, including posting
signs at trailheads and crossings, attending community events, regular monitoring of
tracks, and penalties for trespassers. Most also support and participate in Operation Life-
saver. Trail managers are encouraged to contact their State’s Operation Lifesaver
Coordinator to arrange for presentations about pedestrian safety and railroad trespass
prevention for trail clubs and other trail users.

Operation Lifesaver, Inc.

Operation Lifesaver is a nationally recognized nonprofit organization dedicated to edu-
cating the public about the dangers associated with highway-rail grade crossings and rail-
road rights-of-way. The program works to end collisions, deaths, and injuries at highway-
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rail grade intersections and on railroad property. It is sponsored cooperatively by a wide
variety of partners, including Federal, State, and local government agencies, highway
safety and transportation organizations, and the nation’s railroads.

The Operation Lifesaver program seeks to improve driver, bicyclist, and pedestrian be-
havior at highway-rail grade crossings by encouraging compliance with crossing signs
and signals. Operation Lifesaver also recognizes the importance of strong enforcement
and engineering improvements, including consolidation and closure of redundant high-
way-rail crossings. In recent years, Operation Lifesaver has increased its efforts to educate
the public that trespassing on railroad rights-of-way, tunnels, trestles, and other railroad
property is both illegal and deadly.

In a survey of the Operation Lifesaver State Coordinators, presenters, FRA Regional Man-
agers, locomotive engineers, law enforcement officials, and railroad representatives, it is
apparent that Operation Lifesaver and its safety participants usually are not contacted
during the planning phase of the RWTs. Often, they are not aware of the trail’s existence.

Operation Lifesaver can be an extremely valuable resource for both RWT managers and all
public and private railroad companies. Its award-winning safety materials include videos
and brochures about the dangers of rail trespassing, as well as information for pedestrian
and bicycle safety at crossings. (See Figure 6.2.) As part of a new or existing RWT, rail-
road companies should encourage their State’s Operation Lifesaver coordinator to discuss
the possibility of arranging safety presentations and other education events for trail users;
identify where safety information materials might be made available on a regular basis
(e.g.,at a trailhead information kiosk); consider whether local bicycle sales or rental shops
would be willing to distribute safety information; and consider other means for encour-
aging safe use of approved trails.

Security and Enforcement

While studies indicate that trails have the same or fewer security and safety issues than
surrounding communities, the trail managing authority is responsible for security and
public safety. With RWTs, the trail manager has the added responsibility of ensuring that
trail users stay away from railroad operations and safely cross tracks. Most railroads rely
on local police departments to enforce trespassing and vandalism laws. However, most po-
lice departments respond “as needed,” rather than having regular patrols. The Lehigh River
Gorge Trail (PA) utilizes State Park Rangers, who patrol usually once a day by car or bike.

Other railroad companies have their own monitoring, such as the Burlington Northern
Santa Fe’s daily inspections along Seattle’s Elliott Bay/Waterfront Trail (WA.) Such in-
spectors typically do not review trail issues unless they impact the rail property.

Police on the Railroad Trail (MI) receive a State grant to patrol daily in the winter by snow-
mobile. In the 1998-99 winter season, for example, they taught 97 students about snow-
mobile safety, issued 57 citations and another 47 warnings. Most warnings and citations
were for not having a snowmobile permit or helmet, although 16 were for operating (tres-
passing) on the railroad tracks and another 16 were for operating a vehicle under alcoholic
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TIPS FOR BICYCLISTS

Hey, bike riders! Operation Lifesaver, Inc. (OLI) and its safety partners,
the Federal Railroad Administration, the Federal Highway Administration
and the National Highway Traffic Safety Administration want you to be
alert when bicycling near and/or crossing railroad tracks.

Remember — highway-rail grade crossings are the only places where it’s legal
for bicyclists, pedestrians and/or vehicles to cross railroad tracks!

TO STAY SAFE, KEEP THESE LIFESAVING TIPS IN MIND:

* Look out! If you see a railroad crossing, Always Expect a Train — on
any track, in any direction!

* Watch for warning signs and pavement markings as you approach the
crossing. At the crossing, look for crossbuck signs, stop signs, flashing
lights and/or gate arms.

* Think before you cross! LOOK in both directions. LISTEN for a
train. PROCEED across the tracks only after making sure that no
trains are coming and that no warning devices are activated.

* Don't let your bike wheels get caught in the rails. Always try to
cross at a 90-degree angle to the tracks. Never bicycle across tracks
at less than a 45-degree angle — instead, dismount and walk your bike across.

» Did you know that an optical illusion makes trains seem farther away
and slower moving than they actually are? Don’t take chances by
trying to "beat” a train across the tracks!

* If you see or hear a train coming, or if warning lights start flashing
and/or gates are lowering, SLOW DOWN AND STOP a safe distance
(at least 15 feet) from the railroad tracks.

* Stay alert at crossings with more than one track! Even after a train
passes, before crossing look and listen for other trains on other
tracks coming from either direction.

*  Wet train tracks can be slippery. Be extra careful when crossing railroad
tracks if it’s rainy, snowy, foggy or just plain wet. Dismount and walk
your bike across the tracks if the crossing looks hazardous. Step over
the rails, not on them.

* Gravel service roads and green space beside railroad tracks are usually
railroad property.It’s illegal - and dangerous - to ride your bike on these areas.

* Trains are wider than the tracks! Locomotives and railroad cars can
extend as much as three feet beyond the rails on both sides.When a
train is passing, stay at least |5 feet from the tracks, behind any gates
or "stop lines" marked on the pavement.

* Some railroad crossings can be rough. Slow down and be careful — a
bumpy crossing may cause you to lose control of your bike and loosen
accessories or cargo.

OPERATION LIFESAVER, INC.
1420 King Street, Suite 401
Alexandria, VA 22314-2750
1-800-537-6224 703-739-0308
Fax: 703-519-8267
www.oli.org

FIGURE 6.2 Operation Lifesaver “Tips for Bicyclists” brochure
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influence. (Note: The Railroad Trail sees 4,000 to 6,000 daily snowmobilers in winter and
is not separated by a fence. The distance between the tracks and trail varies from 0.9 to
12 m (3 to 39 ft.) Because of the snowpack, the tracks can be hard to see.)

The Mission City Trail (CA) has bike patrols for special events. Police patrol by bike on
Lehigh (PA), Burlington Waterfront (VT), and Mission City (CA) RWTs. Police respond by
car for the ATSF Trail (CA.)

Most police departments contacted for this study were not involved in the planning
process for the respective RWT. Police offer important perspectives on avoiding serious
security problems through proper trail design that emphasizes sight distance, access,
encouraging proper use, and providing width for patrol cars.

Most police officers note no specific benefits of RWTs to the police. The officer assigned
to the Lehigh River Gorge Trail (PA) noted reduced illegal dumping, and for the ATSF Trail
(CA),reduced trespassing. Although none complained specifically about increased costs,
the police officer assigned to the Springwater Corridor (OR) explains that patrolling new
areas is not free; proper enforcement should be a budget item in the operations and main-
tenance costs of a trail.

Each RWT project should develop a public safety plan similar to that developed by the
Portland (OR) Police for the Eastbank Esplanade, part of which is a RWT. This includes:

+ Applying “Crime Prevention through Environmental Design” and “Trespass Preven-
tion through Environmental Design” concepts, which recognize that the proper de-
sign and effective use of space can lead to a reduction in conflicts and improve overall
safety. (Canadian Pacific Railway, 2000.)

+ Employing strong, secure, and damage-resistant construction materials, landscaping,
and a parks maintenance plan.

« Providing secured access areas (parking lots, storage areas), barrier systems (gates,
fences, access control), video monitoring, and “call for assistance” systems.

+ Providing coordinated and responsive patrol service.

+ Designating and enforcing rules and regulations (park rules and hours, exclusion
provisions, expansion of “drug free” zone, and emergency closure provision.)

+ Employing crime prevention and problem solving strategies, such as park user edu-
cation, informational signage, a problem reporting system, incident management and
follow-up, and broad-based problem solving groups.

+ Holding programmed uses and events, such as regularly scheduled activities, permit-
ted events, and vendors.

+ Including positive presence, including staff, vendors, volunteers, docks, and public
buildings.
Additional security recommendations include:

+ Make sure all segments of the trail are accessible to emergency vehicles.

+ Provide fire and police departments with map of system, along with access points
and keys/combinations to gates/bollards.
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S |
BIKE PATH

NO
MOTOR
VEHICLES
OR
MOTORIZED
BICYCLES

@
SANTA CLARITA TRAIL GUIDELINES

trail courtesy and safety are your responsibility.
Hours: Dawn 1o Dusk

DOGS AND OTHER DOMESTICATED ANIMALS MUST BE ON LEASH
o | DISCHARGE OF FIREARMS OR AIR POWERED WEAPONS PROHIBITED
i USE TRASH BINS OR PACK OUT LITTER

ALCOHOLIC BEVERAGES PRORIBITED

STAY ON DESIGMATED TRAILS

HO MOTORIZED VEHICLES

CITY OF SANTA CLARITA PABKS, RECREATION. AND
COMMUNITY SERVICES DEPARTMENT

GLEN _
- VY-3h e
Trail regulations sign. Santa Clarita, CA

« Locate posts frequently (every 1.6 km or 1 mi at a minimum);
identify markers on maps.

+ Provide and maintain emergency telephones or call box systems
linked to 911 or other emergency networks in isolated sections
of trail.

« Consider lighting any unusually dark sections of the trail.

« Trim all vegetation at least 3 m (10 ft) from the trail where
possible to maximize visibility, and try to minimize thick
undergrowth.

« Provide bicycle racks and lockers at key destinations that allow
for both frame and wheels to be locked.

+ Enforce speed limits and other rules of the road.

Developing Trail Use Regulations

The purpose of trail regulations is to promote user safety and en-
hance the enjoyment of all users. Before the trail is opened, the
trail manager should develop and post trail use regulations, maps,
and informational materials at trailheads and key access points.
Establishing that the trail facility is a regulated traffic environment
is critical for compliance and often results in a facility requiring
minimal enforcement. An agency may want to post penalties for
violators. The trail management agency should review proposed
trail regulations with the city attorney for consistency with existing
ordinances and enforceability. In some locales, it may be neces-
sary to pass additional ordinances to implement trail regulations.
Items typically covered in trail regulations include:

* Hours of use

« Stay on trail; trespassing on railroad property is illegal

« Keep to the right except when passing

* Yield to oncoming traffic when passing

* Bicycles always yield to pedestrians

* Give an audible warning when passing

* Pets always must be on short leashes

+ Travel no more than two abreast

+ Alcoholic beverages are not permitted on the trail

+ Do not wander off of trail onto adjacent properties

+ Do not stand in middle of trail when stopped

* Speed limit

100

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002



REFERENCES

Aeppel, T. (1995, October 16.) Angry landowners turn public paths into unhappy trails.
Wall Street Journal, eastern ed., pp. A1+

Aizenman, N. (1997, October.) The case for more regulation. Washington Monthly, pp.
16-21.

Alaska Railroad Corporation and the Municipality of Anchorage. (1987, August 24.)
Permit for Coastal Bike Trail, Amended and Restated. Anchorage, Alaska.

Alta Transportation Consulting. (2000.) Mojave River Greenway, Working Papers 1 and 2.
Prepared for the City of Victorville, California. San Rafael, California.

Alta Transportation Consulting. (2001.) Union Pacific Railroad Trail Feasibility Study.
Prepared for the City of Cupertino, California. San Rafael, California.

American Association of State Highway and Transportation Officials. (1998.) Rails-with-
Trails Survey. Washington, D.C.

American Association of State Highway and Transportation Officials. (1999.) Guide for
the Development of Bicycle Facilities. Washington, D.C.

American National Standards Institute. (1991.) American National Standard Practice for
Roadway Lighting, IESNA RP-8-00 . New York: Illuminating Engineering Society of
North America.

Belluck, P. (1999, March 17.) 13 killed as Amtrak train collides with truck in Illinois. New
York Times, pp. Al+.

Belluck, P. (1999, March 18.) Crash inquiry focuses on tire tracks. New York Times, p. A16.

Beneficial Designs. (July 1999.) Designing Sidewalks and Trails for Access: Review of
Existing Guidelines and Practices, Part I. Report ##FHWA-HEP-99-006.
Washington, D.C.: Federal Highway Administration.

Benson, M. (1998.) Defending the Defensible: A Railroad Grade Crossing Accident. In
Issues in Railway Law: Limiting Carrier Liability and Litigating the Railroad Crossing
Case. Chicago: American Bar Association.

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002

101



REFERENCES

Booth, H.J. (1892.) A Treatise on the Law of Street Railways. Philadelphia: T. and J.W.
Johnson and Co.

Canadian Pacific Railway. (2002.) Recreation Path Guidelines Canada. Toronto.

Canadian Pacific Railway Police Service. (2000.) Crime and Trespass Prevention Design
Guidelines. Toronto.

Canadian Pacific Railway Police Service. (2000.) Trespass Prevention Strategy. Toronto.

Centers for Disease Control. (1999.) Injuries Among Railroad Trespassers in Georgia,
1990 - 1996. Mortality and Morbidity Weekly Report, 48(25): 537-541.

Chisholm, G. (1999, July.) Light rail service: vehicular and pedestrian safety. Research
Results Digest, p. A13.

City of Ann Arbor. (1989, May 15.) Resolution No. 225-426: Resolution to Approve
Agreement With Conrail for Construction of the Gallup Park Bikeway. Ann Arbor,
Michigan.

City of Portland and Union Pacific Railroad Company. (2000, January 19.) Ordinance
174094: Lease and Operating Agreement. Agreement allowing the City to construct and
maintain a walkway on the Steel Bridge, owned by the Railroad. Portland, Oregon.

City of Seattle Engineering Department. (1987, May.) Evaluation of the Burke-Gilman
Trail’s Effect on Property Values and Crime. Seattle: Office for Planning.

City of Solana Beach and North San Diego County Transit Development Board. (1998,
June 22.) Draft Agreement for the Use of Portions of Railroad Right-of-Way. Solano
Beach, California.

Clarke, D., Chatterjee, A., Rutner, S., Sink, H. (1996.) Intermodal Freight Transportation
and Highway Safety. Transportation, pp. 97-110.

Conservation Fund (The), Colorado State Parks State Trails Program. (1995, March.) The
Effect of Greenways on Property Values and Public Safety. Denver, Colorado.

Conservation Fund (The), Colorado State Parks State Trails Program, Moore, R.L. (1992,
February.) The Impacts of Rail-Trails: A Study of the Users and Property Owners From
Three Trails. Washington, D.C.: National Parks Service.

Dallas Area Rapid Transit and the City of Southlake, the City of Colleyville and the City of
North Richland Hills. (1998, September 30.) Municipal Corridor Use License. Dallas,
Texas.

Doolittle, J., Porter, E. (1994.) Synthesis of Transit Practice 4: Integration of Bicycles and
Transit. Washington, D.C.: Transit Cooperative Research Program, Transportation
Research Board.

Eaken, A., Hart, J. (2001, April.) Tunnels on Trails. Washington D.C.: Rails-to-Trails
Conservancy.

English, ].W. (1986, April.) Liability Aspects of Bikeway Designation. Washington, D.C.:
Bicycle Federation of America.

102

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002



o
&_)®)=)

o= A REFERENCES

s

Federal Highway Administration. (1979.) Railroad-Highway Grade Crossing Surfaces,
Implementation Package #79-8. Washington, D.C.

Federal Highway Administration. (1986, September.) Railroad-Highway Grade Crossing
Handbook. Washington, D.C.

Federal Highway Administration. (1993.) The National Bicycling and Walking Study:
Transportation Choices for a Changing America, and Case Studies 1-25.

Washington, D.C.

Federal Highway Administration. (2000.) Manual on Uniform Traffic Control Devices
(MUTCD 2000), Part 8, Traffic Controls for Highway-Rail Grade Crossings.

Washington, D.C.

Federal Highway Administration. (2000.) Manual on Uniform Traffic Control Devices
(MUTCD 2000), Part 9, Traffic Controls for Bicycle Facilities. Washington, D.C.

Federal Highway Administration. (2000.) Manual on Uniform Traffic Control Devices
(MUTCD 2000), Part 10, Controls for Highway-Light Rail Transit Grade Crossings.
Washington, D.C.

Federal Highway Administration. (2002.) Guidance on Traffic Control Devices at Highway-
Rail Grade Crossings. Washington, D.C.

Federal Railroad Administration. (1994, June 13.) Rail-Highway Crossing Safety Action
Plan Support and Proposals. Washington, D.C.

Federal Railroad Administration. (1997, August.) Accident/Incident Bulletin, No.165,
Calendar Year 1996. Washington, D.C.

Federal Railroad Administration. (1997, August.) Highway-Rail Crossing Accident/Incident
and Inventory Bulletin, No. 19, Calendar Year 1996. Washington, D.C.

Federal Railroad Administration. (1997, August.) Trespasser Bulletin, No. 5, Calendar Year
1996. Washington, D.C.

Federal Railroad Administration. (1997, February 19.) Rails With Trails Safety Workshop
Summary Report. Washington, D.C.

Federal Railroad Administration. (1998.) Model Legislation for Railroad Trespass and
Railroad Vandalism. Washington, D.C.

Federal Railroad Administration. (1999, July.) Railroad Safety Statistics, Annual Report
1998. Washington, D.C.

Federal Transit Administration. (1998.) Massachusetts Bay Transportation Authority:
Commuter Rail Safety - Educating the Public (Lessons Learned Program.)

Washington, D.C.

Federal Transit Administration. Los Angeles Metro Blue Line: Grade Crossing Safety
Improvement Project (Lessons Learned Program.) Washington, D.C.

Ferster, A., Jones, M. (1997, September 30.) Coastal Rail Trail (California), Project Study
Report: Addressing Liability of Rails with Trails. Washington, D.C.: Rails-to-Trails
Conservancy.

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002 103



REFERENCES

Five Star Trail - Terms of Agreement with Railroad. (1996.) Greensberg, Pennsylvania:
Westmoreland County Bureau of Parks and Recreation.

Great Lakes Spine Trail: Deed of Sale. Spirit Lake, Iowa: Dickinson County Conservation
Board.

Howser, B.M. (1997, April.) Putting Value on Rail-Trails. Public Management, p. 4-9.

Hubbell, C. (1988, August.) Some Thoughts Concerning the Preparation and Trial of a
Railroad Crossing Case from the Plaintiff’s Perspective. In Issues in Railway Law:
Limiting Carrier Liability and Litigating the Railroad Crossing Case. Chicago: American
Bar Association.

Jacobsen, E. (1997, July.) California Operation Lifesaver. Proceedings of the 1997
International Conference on Highway-Rail Grade Crossing Safety, Seattle, Wash. (p. 41-
43.) College Station: Texas Transportation Institute.

Kacir, K., Hawkins H., Benz, R., Obermeyer, M. (1995) Guidelines for the use of flashing
operation at signalized intersections. ITE Journal, 65: 26-31.

Kraich, P. (1997, September.) Rails-with-Trails: Sharing Corridors for Transportation and
Recreation. Washington, D.C.: Rails-to-Trails Conservancy.

Kuhlman, R.S. (1986.) Killer Roads: From Crash to Verdict. Charlottesville, Virginia: The
Michie Company. (Ch. 11.)

Law, W.J. (1999, January 31.) Problem Analysis Report: Recreational Trail Use. Toronto:
Canadian Pacific Railway Police Service, Community Services Unit.

Los Angeles County Metropolitan Transportation Authority and the City of San Fernando.
(1997, January 9.) License Agreement, File #RVAL008562. Allowing use of a parcel of
land for a bicycle/pedestrian trail. Los Angeles.

Luczak, M. (1999, July.) Beating Back the ‘Beat-the-Train’ Brigade. Railway Age.

Maher, M. (2000, August.) Rails with Trails: The Western Australian Experience. Como,
Australia: Transplan Pty. Ltd.

Maine Department of Transportation (2000, January.) Policy on Design Standards for
Pedestrian Trails Within a State-Owned Rail Corridor: Augusta, Maine.

Mathews, A. (1998, February 20.) Railroads take heat for pedestrian fatalities. Wall Street
Journal, pp. B1+.

Mathews, C., Williamson, B., Rylander, C. (1998, March.) Texas Highway-Rail Grade
Crossing Facts for 1996, Austin: Railroad Commission of Texas.

Miller, L. (1998, October.) High-tech at the Crossing. Railway Age, pp. 57-58.

Moore, R.L., Barthlow, K. (1998, March.) The Economic Impacts and Uses of Long-Distance
Trails. Washington, D.C.: National Parks Service.

Morris, H. (2000, September.) Rail-Trails and Liability: A Primer on Trail-Related Liability
Issues and Risk Management Techniques. Washington, D.C.: Rails-to-Trails
Conservancy.

104

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002



o
&_)®)=)

O]

REFERENCES

———
’\'\‘ Vi 3 a7

Morris, H. (2000, November.) Rails-with-Trails: Design, Management, and Characteristics
of 61 Trails along Active Rail Lines. Washington, D.C.: Rails-To-Trails Conservancy.

National Bicycle and Pedestrian Clearinghouse. (1995, September.) Economic and Social
Benefits of Off-Road Bicycle and Pedestrian Facilities, Technical Assistance Series 2.
Technical Brief. Washington, D.C.

National Cooperative Highway Research Program (NCHRP) (1981.) Legal Implications of
Highway Department’s Failure to Comply with Design, Safety , or Maintenance
Guidelines, Research Results Digest 129. Washington, D.C.: Transportation Research
Board.

Nellis, A.J., Bender, M. (1904.) Street Railroad Accident Law. Albany, Bender.
Neuman, P. (1993, July.) Risks on the rails. Communications of the ACM, 36: 130.

Northern Virginia Planning District Commission. (1993, December.) Impact Assessment
of the Virginia Railway Express Commuter Rail on land Use Development Patterns in
Northern Virginia. Report #DOT-T-95-18. Washington, D.C.: U.S. Technology Sharing
Program, Department of Transportation.

Operation Lifesaver Program, Federal Railroad Administration. A Working Outline of the
Major Issues Related to Multi-Use Recreational Trails Located Near Active Rail Lines.
Work in progress of the Rails-with-Trails Task Force initiated at the pre-conference
meeting of the 1998 International Trails and Greenways Conference in San Diego,
Calif. Austin, Texas: Carolyn Cook, Crossing Safety, Railroad Commission of Texas.

Oregon Department of Transportation. (1995.) Oregon Bicycle and Pedestrian Plan.
Salem.

Otis, S., Machemehl, R. (1999.) An Analysis of Pedestrian Signalization in Suburban Areas,
Research Report # SWUTC/99/472840-00065- 1. Austin: Southwest Region University
Transportation Center.

Patterson, C.S. (1886.) Railway Accident Law, The Liability of Railways for the Injuries to
the Person. Philadelphia: T. and J. W. Johnson and Co.

Pelletier, A. (1997, April 2.) Deaths Among Railroad Trespassers. Journal of the American
Medical Association.

Pien, W. (1996.) Trail Intersection Design Guidelines. Tallahassee: Florida Department of
Transportation.

PKF Consulting. (1994, June.) Analysis of Economic Impacts of the Northern Central Rail
Trail. Prepared for Maryland Greenways Commission, Maryland Department of
Natural Resources. San Francisco.

Rails-To-Trails Conservancy. (2000.) Economic Benefits of Rail-Trails. Washington, D.C.

Richards, D. (1997, November 3.) Railroad Problems in Texas Getting Worse Before Better.
Chemical Market Reporter, p.7+.

Ries, R. (1997, July.) The Winds of Change in Highway-Rail Grade Crossing Safety.
Proceedings of the 1997 International Conference on Highway-Rail Grade Crossing
Safety, Seattle, Was. (p. 45-51.) College Station: Texas Transportation Institute.

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002

105



REFERENCES

Riley, V. (1997, July.) Southern California Regional Rail Authority. Proceedings of the 1997
International Conference on Highway-Rail Grade Crossing Safety, Seattle, Wash. (p. 43-
45.) College Station: Texas Transportation Institute.

Roble, E.H. (1998, May.) Knowledge is Power. Railway Age, pp. 59-61.

Roop, S., Warner, J., Rosa, D., Dickinson, R.W. (1998.) The Railroad System of Texas: A
Component of the State and National Transportation Infrastructure. College Station:
Texas Transportation Institute.

Russel, D. (1999, March/April.) Mobile Chernobyls. E Magazine.

Ryan, K.L., Winterich, J.A., Eds. (1993.) Secrets of Successful Rail-Trails. Washington, D.C.:
Rails-to-Trails Conservancy.

SamTrans. (1997.) Caltrain Right-of-Way Fatalities, 1992-1996. San Carlos, California.

Schulte, C. (2001, June.) General System and Rail Transit Common Corridor Safety.
American Public Transportation Association, 2001 Rail Transit Conference: Federal
Railroad Administration.

Sifferman J., Koppa, R. (1996.) Americans with Disabilities Act: Considerations for Sensory
and Mentally Impaired Individuals in Public Accommodation. College Station: Texas
Transportation Institute.

Silver Creek Bike Trail (MN): Application for ISTEA Enhancement Funding. (1993.)
Rochester, Minnesota: City of Rochester Public Works Department.

Strauss, C.H., Lord, B.E. (1996, October.) Economic Impact of Ghost Town Trail in the
Indiana and Cambria Counties Region. State College: Pennsylvania State University.

Three Rivers Heritage Trail Master Plan, Baldwin Borough Segment. (Draft, 1999, October.)
Greensburg, Pennsylvania: Westmoreland County, Bureau of Parks and Recreation.

Transportation Research Board. (1995.) Safety and Human Performance. Transportation
Research Record, C.2 No 1502. Washington, D.C.: National Academy Press.

Volpe National Transportation Safety Center. (1999, December.) Assessment of Potential
Aerodynamic Effect on Personnel and Equipment in Proximity to High-Speed Train
Operations. Washington, D.C.: Federal Railroad Administration.

Wait, S. (1998.) Rails with Trails. Akron, Ohio: Wheeling Corporation.

West Orange Rail-Trail Master Plan. (1996, January.) Orlando, Florida: Orange County
Department of Parks and Recreation.

Wilner, E (1998, May 4.) Asleep at the throttle? Traffic World, p. 14.

106

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002



LEGAL REFERENCES

9 ALR 1322, Status of one at railroad crossing who has walked or intends to walk along
tracks, (1920.)

15 ALR2rd 1292, 1293, Joinder of defendants, in tort action based on condition of sidewalk
or highway, of municipal corporation and abutting property owner or occupant, (1951.)

20 ALR 1064, State of weather as affecting liability for injury to one struck by train or street
car, (1922.)

21 ALR3rd 371, Liability for injury or damage caused by collision with or load projecting
beyond rear or side of motor vehicle or trailer, (1968.)

31 ALR2nd 789, Railroad’s duty to children walking longitudinally along railroad tracks or
right of way, (1953.)

35 ALR 3rd 9, Railroads liability for injury to or death of child on moving train other than
as a paying or proper passenger, (1971.)

43 ALR 4th 19.Isham, J., Validity and Construction of Statute or Ordinance Limiting the
Kinds or Amount of Actual Damages Recoverable in Tort Action Against Governmental
Unit.

44 ALR2nd 633, Duty and liability of municipality as regards barriers for the protection of
adult pedestrians who unintentionally deviate from street or highway into marginal or
external hazards, (1955.)

46 ALR 1076, Liability of operator of logging road or other private railroad for injury to
person on track, (1927.)

47 ALR4th 262, Effect of statute limiting landowner liability for personal injury to recre-
ational user.

58 ALR4th 1197, Government Tort Liability for Injury to Roller Skater Allegedly Caused by
Sidewalk or Street Defects, (1987.)

63 ALR 1226, Contributory negligence of adult struck by a train while walking or standing
beside railroad track, (1959.)

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002

107



LEGAL REFERENCES

68 ALR 4th 204. Isham, ], State and Local Government Liability for Injury or Death of
Bicyclist Due to Defect or Obstruction in Public Bicycle Path, (1989.)

68 ALR4th 204, Government Torts: Bicycle Paths, (1989.)

70 ALR3rd 1125, Duty to take affirmative action to avoid injury to trespasser in position of
peril through no fault of landowner, (1976.)

88 ALR2rd 1423, Liability of municipality for injury or death from defects or obstruction in
sidewalk to one riding thereon on , bicycle, tricycle, or similar vehicle, (1963.)

93 ALR2rd 1187, Obstruction of sidewalk as proximate cause of injury to pedestrian forced
to go into street and there injured, (1964.)

112 ALR 850, Liability of railroad company for injury to trespassers or licensees other than
employees or passengers struck by object projecting, or thrown, from a passing train,
(1938.)

149 ALR 907, Liability for death or injury as a result of suction from passing train, (1944.)

167 ALR 1253, Duty of railroad toward persons using private crossing or commonly used
footpath over or along railroad tracks, (1947.)

D. Wright, Private rights and public ways: property disputes and rails to trails in Indiana,
30 Ind. L. Rev. 723 (1997)

Delta Farms Reclamation Dist. No. 2028 v. Superior Court of San Joaquin County, 660 P.2d
1168 (Cal.), cert. denied 464 U.S. 915 (1983.)

Leonakis v. State, 511 NYS2d 119 (NY App. Div, 2d Dept., 1987.)

Lovell v. Chesapeake & Ohio R.R.,457 E2d 1009 (6th Cir. 1972.)

Mayor and City Council of Baltimore v. Ahrens, 179 A. 169, 171-73 (Md Ap. 1935.)
Powell v. Union Pac. R.Co., 655 F.2d 1380 (9th Cir. 1981.)

Watterson v. Commonwealth, 18 Pa. D.&C.3d 276 (1980.)

108

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002



APPENDIX A:

Definitions

The American Association of State Highway and Transportation Officials (AASHTO)
Guide for the Development of Bicycle Facilities (1999) : Provides information and
guidelines for the planning, design, and maintenance of bicycle facilities. The AASHTO
Bike Guide provides information to help accomodate bicycle traffic in a way that is sensi-
tive to bicyclists and other roadway users. It also provides specific information about the
design of shared use paths, railroad grade crossings, and path roadway intersections.

Class I Railroad: A railroad with annual gross operating revenue in excess of $250 million
based on 1991 dollars.

Class II Railroad: Railroads with an annual gross operating revenue of between $20
million and $250 million.

Class III Railroad: Railroads with gross operating revenue of less than $20 million.
These include short-line and light-density railroads.

Commuter Rail: Urban passenger train service for travel between a central city and
adjacent suburbs. Does not include rapid rail transit or light rail service.

Commuter trains: Includes commuter trains and passenger trains other than elevated
trains and subways. Includes local and commuter train service. Does not include inter-
city service by Amtrak.

Department of Transportation: Established by an Act of Congress in 1966, the US
Department of Transportation (USDOT) works to build a safe transportation system. The
DOT includes the Federal Highway Administration, Federal Railroad Administration, Fed-
eral Transit Administration, the National Highway Traffic Safety Administration, and the
Surface Transportation Board.

Excursion Trains: Generally a private enterprise catering to the leisure or tourism mar-
ket, such as dinner trains or tourist trains to an historical destination.

Federal Highway Administration: The Federal Highway Administration (FHWA) coor-
dinates highway transportation programs in cooperation with States and other partners
to enhance the country’s safety, economic vitality, quality of life, and the environment.
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Major program areas include the Federal-Aid Highway Program, which provides Federal
financial assistance to the States to construct and improve the National Highway System,
urban and rural roads, bridges, and pedestrian and bicycle facilities.

Federal Railroad Administration: The Federal Railroad Administration (FRA)
promotes safe and environmentally sound rail transportation. With the responsibility of
ensuring railroad safety throughout the nation, the FRA employs safety inspectors to
monitor railroad compliance with Federally mandated safety, inspection, and mainte-
nance standards including track, signals, motive power and equipment, hazardous mate-
rials, operating practices, and highway-rail crossings. The FRA conducts research and
development to evaluate projects in support of its safety mission and to enhance the rail-
road system as a national transportation resource. FRA also administers public education
campaigns on highway-rail grade crossing safety and the danger of trespassing on rail

property.

Federal Transit Administration: The Federal Transit Administration (FTA) assists in
developing improved mass transportation system for cities and communities nationwide.
Through its grant programs, FTA helps plan, build, and operate transit systems with con-
venience, cost, and accessibility in mind.

Fixed Transit: (Also known as rapid rail, rapid transit rail, transit mode, transit railway.)
Includes heavy and light transit rail. Exclusive rights-of-way, multi-car trains, high speed
rapid acceleration, sophisticated signaling,and high platform loading characterize heavy
transit rail. Also known as subway, elevated railway, or metropolitan railway (metro.)
Light transit rail may be exclusive or shared rights-of-way, high or low platform loading,
multi-car trains or single cars, automated or manually operated.

Light Rail: Light rail transit may be exclusive or shared rights-of-way, high or low plat-
form loading, multi-car trains or single cars, automated or manually operated. In gen-
eral usage, light rail includes trolley cars, streetcars, and tramways.

Manual on Uniform Traffic Control Devices: The Manual on Uniform Traffic Control
Devices (MUTCD) provides standards and guidelines for traffic control devices that reg-
ulate, warn, and guide road users along the highways and byways in the United States. The
Federal Highway Administration (FHWA) published the most recent edition, The Mille-
nium Edition, in December of 2000 (with revisions in December 2001.) Part 8 provides
guidelines for signs, signals, markings, and other warning devices at all highway-rail grade
crossings. Part 9 provided standards for bicycle facilities including on-road treatments
and shared use paths. Part 10 provides standards and guidelines for highway-light rail
grade crossings. (http://mutcd.fhwa.dot.gov/kno-millennium_12.28.01.htm)

National Highway Traffic Safety Administration: The National Highway Traffic Safety
Administration (NHTSA) sets and enforces safety and performance standards for motor
vehicles and equipment, helps States and local communities reduce the threat of impaired
drivers, promotes the use of safety belts, child safety seats, and air bags, provides con-
sumer information on motor vehicle safety topics, conducts research on driver behavior
and traffic safety, and promotes traffic safety for pedestrians and bicyclists.

Rail-Trail: Usually refers to a trail developed on an abandoned or converted railroad line,
where there is no active rail service.
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Rail-with-Trail (RWT): Any shared use path that is located on or directly adjacent to an
active railroad or fixed route transit corridor.

Shared use path (also known as trail): A bikeway physically separated from motorized
vehicular traffic by an open space or barrier and either within the highway right-of-way or
within an independent right-of-way. Shared use paths may also be used by pedestrians,
skaters, wheelchair users, runners and other non motorized users.

Short Line Railroad: See Class III Railroad

Trespasser: One who invades the property of another without his/her consent; to enter
another’s land illegally.
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APPENDIX B

State-by-State matrix of applicable laws and statutes

Recreational Use  Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Alabama Ala. Code Ala. Code § 41-9-62 et seq. (2000)  Ala. Code § 37-2-89 (2000.)

§ 35-15-1(1975) Ala.Code § 11-93-1 et seq. (2000) - RR liable if Pub. Serv.
Comm’n has deemed fence
necessary and livestock
injured by unfenced right-of-
way; does not apply to injury
to dogs

Alaska Alaska Stat. Alaska Stat. § 42.40.420 (Michie 2000.) Alaska Stat. §§ 09.50.250,

§09.65.200 - allows a municipality or the State to -.300 (Michie 2000.)

(Michie 2000) petition to use railroad land, including

- limited to along active railroads for public use,

undeveloped lands  including trails. Must be established that

the use will not create a safety hazard, and
the municipality or State must enter into
an agreement to indemnify the railroad.
Arizona Ariz. Rev. Stat. Ann. Ariz. Rev. Stat. § 12-820
§ 33-1551 (West 2000.) et seq. (2000.)
Arkansas Ark. Code Ann. Ark. Code Ann. § 22-4-401 et seq.(Michie 2000.) Ark.Code Ann. § 21-9-201 et seq.
§§ 18-11-301 to — Trails System Statute (Michie 2000.)
-307 (Michie 2000.) - no liability provision
California Cal. Civ. Code Cal. Pub. Res. Code § 5070 et seq. Cal. Gov’t Code § 810-996.6 Cal. Pub. Util. Code
§ 846 (West 2000.)  (Deering 2000.) et seq.(West 2000.) § 7626 et seq. (West 2000.)
- Recreational Trails Act - RR liable for injury to live-
- limits liability for adjacent property owners stock, domestic animals
injured due to unfenced
right-of-way
Colorado Colo. Rev. Stat. Ann. ~ Colo. Rev. Stat. § 33-11-101 et seq. (2000.) Colo. Rev. Stat. Ann. § 24-10-101 Colo. Rev. Stat. Ann.

§§ 33-41-101 to -106 - Recreational Trails System Act of 1971 et seq. (West 2000.) § 40-27-102 (West 2000.)

(West 2000.) - no liability provision -RR liable if livestock injured
by unfenced right-of-way

Connecticut ~ Conn. Gen. Stat. Ann. Conn. Gen. Stat. Ann. § 4-140 Conn. Gen. Stat. Ann.
§$ 52-557(f)-(k) et seq. (West 2000.) § 13b-299 (West 2000.)
(West 2000.) - administrative claims or - Commissioner of
procedure Transportation directs where
and when RR Co.s should
erect and maintain fences
Delaware Del. Code Ann. tit. Del. Code Ann. tit. 10, § 4001 Del. Code Ann. tit.

7,8§ 5901-5907 et seq. (2000.) 2,§ 1811 (2000.)

(2000.) - State and local - RR liable for injury to live-
stock if injured on unfenced
right-of-way

District of Columbia D.C.Code Ann. § 1-1201
et seq. (2000.)
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State-by-State matrix of applicable laws and statutes (cont'd.)

APPENDIX B

Recreational Use  Trail, Rails-to-Trails Program, Recreational Government Tort Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Florida Fla. Stat. ch.375.251 Fla. Stat. ch. 260.011 et seq. (2000.) Fla. Stat. Ann. § 768.28
(2000.) - Recreational Trails System Statute et seq. (West 2000.)
- §260.012(4) of the Recreational Trails - Tort Claims Act
System Chapter makes the Recreational Use
Statute (RUS)
- §375.251 is applicable to the Recreational
Trails System Chapter
Georgia Ga.Code Ann. §§ Ga.Code Ann. § 12-3-110 et seq. (2000.) Ga.Code Ann. § 36-33-1
51-3-20to -26 — Scenic Trails Act et seq. (2000.)
(2000.) - § 12-3-116 limits liability for property owners
whose land is traversed by trails system
Hawaii Haw. Rev. Stat. §§ Haw. Rev. Stat. Ann. § 198D-7 Haw. Rev. Stat. Ann. § 662-2
520-1t0 -8 (2000.)  to -7.5 (Michie 2000.) et seq. (Michie 2000.)
- Statewide Trail and Access System
- § 198D-7 requires review by the State of the
legal issues relating to trails, including exposures
to liability for the State, counties, and private
landowners, and strategies to reduce or limit
that liability exposure
- § 198D-7.5 permits the State to enter into
agreements to defend and indemnify owners of
public or private land to further the purposes of
the chapter (e.g., developing a trails system)
Idaho Idaho Code §§ 36-  Idaho Code § 67-4236 (2000.) Idaho Code § 6-901 et seq. (2000.)  Idaho Code §$ 62-1201,
1601 to -1604 - indemnification of owners of land adjacent 62-406 (2000.)
(2000.) to trails - RR liable if livestock
- allows State to indemnify the owner of private injured by unfenced
land adjacent to trail, for damage caused by trail right-of-way
users, for which the owner was unable to recover
from the user who caused the damage
Mlinois 745 11l. Comp. Stat. 20 Ill. Comp. Stat. Ann. 862/1et seq. 705 T1l. Comp. Stat. 505/8 625 I1l. Comp. Stat. Ann.
Ann.65/1-31t0-37  (West 2000.) (West 2000.) 5/18¢-7504 (West 2000.)
(West 2000.) - Recreational Trails of Illinois Act - Court of Claims Jurisdiction - RR liable if livestock
- State injured by unfenced
745 11. Comp. Stat. 10/1-101 right-of-way
(West 2000.)
—local gov’t units
Indiana Ind. Code §14-2-6-3 Ind. Code Ann. § 8-4.5-5-1 et seq. (Michie 2000.) Ind.Code Ann. § 34-6-2-34 Ind. Code Ann. § 8-4-33-1

(2000.)

- Recreational Trails Program
- § 8-4.5-5-5 designates abandoned railroad
corridors as eligible for grant program to create

et seq. (West 2000.)
- Indiana Tort Claims Act

recreational trails

- § 8-4.5-6-5, Liability for injury; relieves property
owner of “duty of care” for recreational trail user
that would otherwise be owed

(West 2000.)

- RR liable if livestock
injured by unfenced
right-of-way
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APPENDIX B

State-by-State matrix of applicable laws and statutes (cont'd.)

Recreational Use

Trail, Rails-to-Trails Program, Recreational Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Towa Towa Code Ann.§§  Towa Code § 465B.1 et seq. (2000.) Towa Code Ann. §§ 669.1 Iowa Code Ann. §
111C.1to -.7 - Recreational Trails Statute to -.24 (West 2000.) 327G.3 (2000.)
(West 2000.) - no liability provision - Iowa Tort Claims Act - RR liable if livestock
- state injured by unfenced
Towa Code Ann. §§ 670.1 right-of-way
to -.13 (West 2000.)
- Tort Liability of Governmental
Subdivisions
Kansas Kan. Stat. Ann. Kan. Stat. Ann. § 58-3211 et seq. (2000.) Kan. Stat. Ann. §§ 75-6101
§§ 58-3201 to — Recreational Trails Statute to -6115 (2000.)
-3207 (2000.) - § 58-3212 provides an extensive list of
duties for trail managers
- § 58-3214 provides that an adjacent property
owner has “no duty of care” to any person using
a recreational trail, except where an injury is a
direct result of negligence or willful or wanton
misconduct
Kentucky Ky.Rev.Stat. Ann. Ky Rev. Stat. Ann. § 147A.250 Ky. Rev. Stat. Ann. § 44.070 Ky. Rev. Stat. Ann. §
§§ 150.645,411.190 (Banks-Baldwin 2000.) et seq. (Banks-Baldwin 2000.) 256.110 (Michie 2000.)
(Michie 2000.) Ky. Rev. Stat. Ann. § 277.402 et seq. - requires RR and adjoining
(Banks-Baldwin 2000.) property owner to construct
- RUS § 411.190 defines owner as including the and maintain a good lawful
possessor of a “reversionary , or easement interest.” fence
— The trespass statute, §511.090, was amended to
include the following: “(5) Private land adjoining
a railtrail that is neither fenced nor otherwise
enclosed shall be presumed to be land where notice
against trespassing has been given by the owner of
the land, and a person utilizing the railtrail shall be
presumed to lack privilege or license to enter upon
that land unless the person has permission from an
adjoining landowner to do so.”
Louisiana La. Rev. Stat. Ann. La. Rev. Stat. Ann. § 56:1781 et seq. (West 2000.) La. Const.,art. XII, § 10.
tit. 9, §$ 2791, - program to establish rails-to-trails
2795 (West 2000.) - § 1785 of the statute transfers ownership and
all legal rights and obligations to trail administrator,
and the railroad or corporation shall be relieved of
all responsibilities and legal obligations, unless
agreed otherwise through contractual obligations
Maine Me. Rev. Stat. Ann.  Me. Rev. Stat. Ann. tit. 12, § 1892 (West 2000.)  Me. Rev. Stat. Ann. tit.14, Me. Rev. Stat. Ann. tit.
tit.14,§ 159-A — Trails System Statute § 8101 et seq. (West 2000.) 23,§ 6021 (West 2000.)
(West 2000.) - no liability provision — Tort Claims Act - RR liable if livestock injured
by unfenced right-of-way
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State-by-State matrix of applicable laws and statutes (cont'd.)

APPENDIX B

Recreational Use

Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Maryland Md.Code Ann.,Nat. Md. Code Ann., Nat. Res.1.§ 5-1010 (2000.) Md. Code Ann., State Gov’t
Res.1§§5-1101to - abandoned railroad corridor as trails § 12-101 et seq. (2000.)
-1108 (2000.) - establishes program to convert abandoned - Tort Claims Act
railroad corridors into recreational trails - State gov’t
- no liability provision Md. Code Ann., Cts. & Jud.
Proc. § 5-401 et seq. (2000.)
—local gov’t
Massachusetts Mass. Gen. Laws Mass. Ann. Laws ch. 258, Mass. Gen. Laws Ann. ch.
Ann.ch.21,§ 17C § 1 et seq. (Law. Co-op. 2000.) 160, 93 (West 2000.)
(West 2000.) — Tort Claims Act - RR liable if livestock owned
by adjacent property owner
injured by unfenced
right-of-way
Michigan Mich. Comp. Laws ~ Mich. Comp. Laws § 324.72101 et seq. (2000.) ~ Mich. Comp. Laws Ann. §§ Mich. Comp. Laws Ann.
Ann. § 324.73301 - Michigan Trailways Act 691.1401 to -.1415 (West 2000.) § 462.325 (West 2000.)
(West 2000.) - §72105(a) provides that volunteer groups - RR liable if livestock injured
- RUS protects the  may adopt trailways or rail-to-trails segments, by unfenced right-of-way
owner, tenant, or and that volunteers will be granted the same
lessee of land used ~ immunity from civil liability as a State
to enter or exit a employee while they are working on an
public trail or trail ~ “adopt-a-trail” project
covered by the
Trailways Act § 721
Minnesota Minn. Stat. Ann. Minn. Stat. § 222.63 (2000.) Minn. Stat. Ann. § 3.736 Minn. Stat. Ann. § 219.31
§§87.01to -.03 - establishes rail bank program for public use et seq. (West 2000.) (West 2000.)
(West 2000.) Minn. Stat. § 84.029 (2000.) - Tort Claims Act, - RR liable if livestock or
- permits the State to acquire land, including ~ Minn. Stat. Ann. § 466.01 children who could not scale
abandoned railroad rights-of-way, for trails et seq. (West 2000.) legal fence injured by
- no liability provision unfenced right-of-way
Mississippi ~ Miss. Code Ann. Miss. Code Ann. § 55-25-1 et seq. (2000.) Miss. Code Ann. §§ 11-46-1
§§ 89-2-1to -7, - Rails-to-Trails Recreational District Statute  to -16 (2000.)
89-2-21to -27 - no liability provision
(2000.)
Missouri Mo. Ann. Stat. §§ Mo. Rev. Stat. § 258.100 (2000.) Mo. Ann. Stat. § 537.600 Mo. Ann. Stat. §

537.345 to -.348
(West 2000.)

- trails have civil immunity

- specifically covers railroad rights-of-way
acquired by State for use as a recreational trail
- provides immunity from liability for adjacent
property owners for injuries to person or
property if the person entered from the trail;
does not apply if person on land is invitee, or
the injury was caused by an intentional,

unlawful, willful, or wanton act

et seq. (West 2000.)

389.650 (West 2000.)
- RR liable if livestock injured
by unfenced right-of-way
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APPENDIX B

State-by-State matrix of applicable laws and statutes (cont'd.)

Recreational Use  Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Montana Mont. Code Ann. Mont. Code Ann. § 2-9-101
§§ 70-16-301 to et seq. (2000.)
-302 (2000.) - MT Comprehensive State Insurance
Plan and Tort Claims Act
- State and local
Mont. Code Ann. § 7-1-4125
et seq. (2000.)
- municipal immunity is waived
Nebraska Neb. Rev. Stat. Ann.  Neb. Rev. Stat. Ann. § 37-1002 et seq. Neb. Rev. Stat. § 81-8,209 Neb. Rev. Stat. § 74-601
§§ 37-1001 to -1008  (Michie 2000.)- Recreational Trails Statute et seq. (2000.) (2000.)
(Michie 2000.) - § 37-1012, Responsibility for fences. The Neb. Rev. Stat. § 13-902 - RR liable if livestock injured
Game and Park Commission shall “have the et seq. (2000.) by unfenced right-of-way
same responsibility as a railroad as provided - Political Subdivisions
in §74-601 to 74-602” Tort Claims Act
Nevada Nev. Rev. Stat. § Nev. Rev. Stat. Ann. § 41.031

41.510 (2000.)

et seq. (Michie 2000.)

New HampshireN.H. Rev. Stat. Ann.

N.H. Rev. Stat. Ann. § 228:60-a et seq. (2000.)
- Railroad Right-of-Way Statute

- § 228:60-c allows the State to enter into
agreements for the use of railroad rights-of-way

§212.34(2000.)

that relieve the landowner from civil liability
for personal injury or property damage for
the period of the agreement

N.H. Rev. Stat. Ann. § 541-B: 1
et seq. (2000.)

- administrative claims
against the State

- political subdivisions
excluded

N.H. Rev. Stat. Ann.
§373:30 (2000.)

- RR liable if livestock of
adjacent property owner
injured by unfenced
right-of-way

New Jersey N.J. Stat. Ann. §§ N.J. Stat. Ann. § 13:8-30 et seq. (West 2000.) N.J. Stat. Ann. § 59:1-1 et seq. N.J. Stat. Ann. §
2A:42A-1t0 -7 — Trails System Act (West 2000.) 48:12-46 (West 2000.)
(West 2000.) - no liability provision — Tort Claims Act - RR liable if livestock injured
by unfenced right-of-way
New Mexico  N.M.Stat.Ann.§§  N.M. Stat. Ann. § 16-3-3 et seq. (Michie 2000.) ~ N.M. Stat. Ann. §§ 41-4-1 to -27 N.M. Stat.Ann. § 77-16-16
16-3-9,17-4-7 - State Trails System Statute (Michie 2000.) (Michie 2000.)
(Michie 2000.) - § 16-3-9 limits liability for landowner who - Tort Claims Act - RR liable if livestock injured
has granted right-of-way or easement to State by unfenced right-of-way
for recreational trail
New York N.Y. Gen. Oblig. N.Y.Ct. CL. Act § 8 (McKinney N.Y.R.R.Law § 52
Law § 9-103 2000.) (McKinney 2000.)
(Consol. 2000.) - RR liable if livestock injured
by unfenced right-of-way but
RR not liable for injuries to
livestock resulting from
engine frightening animal
N.Carolina  N.C. Gen. Stat. N.C. Gen. Stat. § 113A-84 et seq. (2000.) N.C. Gen. Stat. §§ 143-291
§113A-95(2000.) - Trails System Statute t0 -300.1 (2000.)
- § 113A-95 limits liability for landowner
who allows land to be used for trail by limiting
“duty of care” owed to users to that owed to
a trespasser
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State-by-State matrix of applicable laws and statutes (cont'd.)

APPENDIX B

Recreational Use

Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
N. Dakota N.D. Cent. Code N.D. Cent. Code § 32-12.1-01 N.D. Cent. Code §
§§ 53-08-01 to -06 et seq. (2000.) 49-11-24 et seq. (2000.)
(2000.) - history of statute found in — every owner or lessee of land
Chapter 303, S.L.1977 abutting any RR’s right-of-way
— applicable to political may make written request of
subdivisions of State owners/operators of RR to
construct a fence
N.D. Cent. Code §49-11-30
- RR liable if livestock injured
by unfenced right-of-way
Ohio Ohio Rev. Code Ann.  Ohio Rev. Code Ann. § 1519.01 to -.02 Ohio Rev. Code Ann. § 2743.01
§§1533.18,1533.181 (Anderson 2000.) et seq. (West 2000.)
(Anderson 2000.) - Recreational Trails Statute - Court of Claims Act
- § 1519.02 permits the State authority to - applicable only to the State and
acquire land on an “existing or abandoned” its agencies or instrumentalities
railroad for use as a recreational trail Ohio Rev. Code Ann. § 2744.01
- no liability provision et seq. (West 2000.)
- Political Subdivisions Act
— applicable to political subdivisions
of State
Oklahama OKkla. Stat. tit. 76, Okla. Stat. tit. 74, § 1853 et seq. (2000.) Okla. Stat. Ann. tit. 51, § 151 Okla. Stat. Ann. tit. 66,
§§10to 15(2000.) - Trails System Act et seq. (West 2000.) § 141 (West 2000.)
- § 1859 C makes it a misdemeanor - Political Subdivision Tort — every RR Corp. has duty to
to damage adjacent properties Claims Act fence its road with a good
OKkla. Stat. tit. 74, § 3458 (2000.) & lawful fence
— limits liability of landowners who permit
the State to use their land for trails system
Oregon Or. Rev. Stat. § Or. Rev. Stat. § 390.950 et seq. (2000.) Or. Rev. Stat. §§ 30.260 to Or. Rev. Stat. § 608.310 (2000.)
105.688 (2000.) — Recreational Trails Statute -.300 (2000.) — every person owning or
- §390.980 permits the State to use funds to - §30.265(2) pertains to State operating any railroad shall
indemnify landowners adjacent to recreational and subdivisions erect and maintain good and
trails for damage to their property caused by sufficient lawful fences on
trail users for which the landowner was unable both sides of the RR line,
to recover from the user causing the damage with exceptions
Pennsylvania 68 Pa. Cons. Stat. 32 Pa. Cons. Stat. § 5611 et seq. (2000.) 1 Pa. Cons. Stat. Ann. § 2310

§§477-1t0 -8
(2000.)

- Rails-to-Trails Act

- §5619(c) encourages the preservation of the
trails, if possible, when a rail line is reactivated,

creating a rails-with-trail

- § 5621 limits liability for landowners who
allow their land to be used for trails, trail,
owners and adjacent property owners with the

protections similar to a RUS

(West 2000.)

- commonwealth

42 Pa. Cons. Stat. Ann. § 8541
et seq. (West 2000.)

- local agencies
Pa.R.Civ.P.2101 et seq.

- commonwealth and
political subdivisions
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APPENDIX B

State-by-State Matrix of Applicable Laws and Statutes (cont'd.)

Recreational Use  Trail, Rails-to-Trails Program, Recreational Government Tort Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws

Rhode Island R.I. Gen. Law R.I. Gen.Laws § 9-31-1 R.I.Gen.Laws § 39-8-18
§32-6-1to -7 et seq. (2000.) (2000.)
(2000.) - State and subdivisions - every RR shall erect /main-

tain fence along boundary
lines of right-of-way

S. Carolina S.C.Code Ann. S.C.Code Ann. § 15-78-10 et seq.
§27-3-10to0 -70 (Law. Co-op. 2000.)
(Law. Co-op. 2000.) - Tort Claims Act
- State and local
S. Dakota S.D. Codified Laws S.D. Codified Laws § 3-21-1 S.D. Codified Laws §
§20-9-12to -18 et seq. (Michie 2000.) 49-16A-91 (Michie 2000.)
(Michie 2000.) - State - if owner of land abutting the

road fences their property,
except for the side abutting
the road, the RR shall supply
landowner with materials
needed to construct fence not

less than 4.5 feet high
Tennessee Tenn. Code Ann. Tenn. Code Ann. § 11-11-101 (2000.) Tenn. Code Ann. § 9-8-101 Tenn. Code Ann. § 65-6-301
§§70-7-101 to -104, - Trails System Act et seq. (2000.) (2000.)
11-10-101to-104  Tenn.Code Ann.§ 11-11-111 et seq. (2000.) — State Board of Claims Act - RR liable if livestock injured
(2000.) - § 11-111 provides for consideration of - administrative claims procedure by unfenced right-of-way
abandoned railroad for recreational trails against State
- §§11-113 and 11-114, respectively, Tenn. Code Ann. § 29-20-101
prohibit hunting and the use of motor et seq. (2000.)
vehicles on trails - Governmental Tort Liability Act
— applicable only to units of local
government and not to the State
Texas Tex. Civ. Prac. & Rem. Tex.Parks & Wild. Code Ann. § 28.001 et seq. ~ Tex. Civ. Prac. & Rem. Code Ann.
Code Ann.§ 75.001  (West 2000.) §101.001 et seq. (West 2000.)
to -.003 (West 2000.) - Trails System Act
- no liability provision
Utah Utah Code Ann. § Utah Code Ann. § 63-11a-101,-102(3)(c),-301 Utah Code Ann. §§ 63-30-1to-34  Utah Code Ann. § 56-1-13
57-14-1to -7 (2000.) (2000.) (2000.) (2000.)
- Recreational Trails System Act - Governmental Immunity Act - RR liable if livestock injured
- § 301 permits the State to enter into by unfenced right-of-way

cooperative agreements with private
landowners and corporations that specify

the responsibilities for development, operation,
and maintenance, including law enforcement
along trails
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State-by-State Matrix of Applicable Laws and Statutes (cont'd.)

Recreational Use

Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Vermont Vt. Stat. Ann. tit. Vt. Stat. Ann. tit. 10, § 443 et seq. (2000.) Vt. Stat. Ann. tit. 12, § 5601 Vt. Stat. Ann. tit. 5,

12,§§5791-5794 - Trails System Act et seq. (2000.) § 3642 (2000.)

(2000.) — does not specifically cover trails on active — Tort Claims Act - RR liable if livestock injured
or inactive railroad - State by unfenced right-of-way
- § 444 requires written permission to use
land for trail that must address liability for
persons or property and states that for fee
simple or lesser interest in property, the State
will hold harmless the private landowner who
conveyed land
- § 448 limits liability for public and private
land owner

Virginia Va.Code Ann. Va.Code Ann. § 15.2-1806 (Michie 2000.) Va.Code Ann. § 8.01-195.1 Va.Code Ann. § 56-429

§29.1-509 — Statute provides: “In furtherance of the et seq. (Michie 2000.) (Michie 2000.)

(Michie 2000.) purposes of this subsection, a locality may - Tort Claims Act, - need written request by
provide for the protection of persons whose - State adjacent landowner to the
property interests or personal liability, may be = Va.Code Ann. § 8.01-222 registered agent of RR to
related to or affected by the use of such trails”  (Michie 2000.) require RR Co. to erect and

- notice of claims to cities to maintain fence; once
and towns request is made, RR liable if
livestock injured by unfenced
right-of-way
Washington ~ Wash. Rev. Code Wash. Rev. Code Ann. § 79A.35.010 et seq. Wash. Rev. Code Ann. § 4.92.090

Ann. §$§ 4-24.200,  (West 2000.) (West 2000.)

-.210 (West 2000.) - Recreational Trails System Act - State and subdivisions
- does not specifically cover rail-trails on
active or inactive railroad
- limits liability for volunteers working with
public agencies on trails

West Virginia W.Va.Code §19-25-1 W.Va.Code § 5B-1A-1 et seq. (2000.) W.Va. Code § 14-2-1 et seq. (2000.)

to -5(2000.) - Rails-to-Trails Program - Court of Claims Act
- § 5B-1A-8 relieves an owner of an abandoned - State
railroad right-of-way from liability during the ~ W.Va.Code § 29-12A-1 et seq. (2000.)
interim period when it is being held by the - Governmental Tort Claims
State for future development and Insurance Reform Act
- § 5B-1A-9 adopts a RUS-type provision for - political subdivisions
owners of trails and adjacent property owners
under this article

Wisconsin Wis. Stat. Ann. § Wis. Stat. § 85.09 (2000.) Wis. Stat. Ann. § 893.80 (West 2000.) Wis. Stat. Ann. § 192.33

895.52 (West 2000.) - acquisition of abandoned rail property - claims against governmental (West 2000.)

- no liability provision bodies or officers, agents, or - RR liable if livestock injured
employees by unfenced right-of-way
Wyoming Wyo. Stat. Ann. § Wyo. Stat. Ann. §§ 1-39-101 to Wyo. Stat. Ann. § 37-9-304

34-19-101 (Michie
2000.)

-118 (Michie 2000.)
- Governmental Claims Act

(West 2000.)
- RR liable if livestock injured
by unfenced right-of-way
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APPENDIX C:

Sample Legal Agreements
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APPENDIX C

License Agreement, Los Angeles
Metropolitan Transportation
Authority for the Mission City
Trail
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LICENSE AGREEMENT

This LICENSE AGREEMENT ("Agreement")is made and entered into as of
XMuMg ? 1997 by and berween THE LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY, a public agency existing under the authority of the laws of
the State of California ("MTA"), and THE CITY OF SAN FERNANDO, a general law city and a
municipal corporation duly orgamized and existing under the laws of the State of California
("Licensee"), upon and in consideration of the agreements, covenants, terms and conditions below:

PARTL
BASIC LICENSE PROVISIONS

1. Description of License Property:

- A parcel of land lying entrely within the MTA's right-of-way, along the Valley
Subdivision, as more particularly described in Exhibit A, artached hereto.

Use of License Propertv:

The License Property shall be used as a bicycle/pedesmian trail. As such, this
Agreement allows Licenses to access and use the License Property to construct,
install, alter, maintain, reconstruct, remove and repair the Facility. In addition, this
Agreement permits the Licensee to allow the public to access and usc the Facility.
The public's use, bowever, is limited to bicycle, jogging and pedestrian purposes,
only. Except for: (i) the maintenance and police vehicles of Licensee (which are
allowed on the License Property only when being used in conjunction with
Licensee's maintenance responsibilities hereunder or in conjunction with Licensee’s
law enforcement activities, as applicable); (ii) the vehicles of SCRRA (as defined in
Section 4.1 of the General License Provisions); (iii) the vehicles of MTA; and (iv)
the vehicles ‘of tenants, licensees, permittees, easement holders and others with
rights 1o access and/or use all, or a porton of, the License Property under
agreements with SCRRA or MTA, no mororized vehicles shall be permitted or
allowed on the License Property. No other uses of the License Property are allowed
under this Agreement.

!\)

3. Commencement Date:

The date that this Agreement is made and entered into.

4 Term
An initial term of thirty-six (36) months, ending 36 months after the
Commencement Date, and year-to-year thereafter, unless canceled by MTA as
provided in Section 1.2.

042076-010-020 i HTA
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7A.
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License Fees:

A.  Base License Fee: $1, for the term of this Agreement.
B. Additional License Fee:

a One time fee: - None -
b. Other fees: - None -

Insurance Amount: See Exhibits B and C
MTA's Address:

Los Angeles County Metropolitan Transportarion Authority
One Gateway Plaza
Los Angeles, California 90012-2932
Atp.: Real Estate Deparmment
Property Management Section

SCRRA's Address:

Southern California Regional Rail Authority

P. O.Box 86425

Los Angeles, California 90086-0425

Attn.: Ron Mathieu, Manager of Public Projects

Licensee's Address:

City of San Ferpando

117 Macniel Street

San Femando, California 91340
Attention: City Engineer

Eacility:

A bicycle/pedestrian trail, including, but not limited to: (i).a pedestran sidewalk,
(i) 2 jogging trail, (iii) a two-way, two-lane bike path, (iv) landscaping, (v) an
imrigation system, (vi) fencing, (vii) gates, (viii) drainage facilities (including
culverts, culvert extensions, inlets, drainage pipes, swales, and ditches), (ix) paving,
(x) street lighting, (xi) benches, and (xii) bike racks.

MTA

04-06~93/84762
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The foregoing Basic License Provisions and the General License Provisions set
forth in attached Part II are incorporated into and made part of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
by their duly authorized representatives as of the date first written above.

MTA:
LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

- j ' ,
By //«Unw(’ i fitditi—
Name: VELMA C. MARSHALL
Title: Director of Real Estate

APPROVED AS TO FORM BY:
Dewitt Clinton
Cov.mvj:unsel
y __ A (’
LICENSEE: 0
THECITYOF S ANDO /
By:
Name: ROSA CHACON
Title: Mayor of the City of San Fernando
| APPROVED AS TO FORM BY:
City Attorney
City of San Fernando
ATTEST:
/1 s /@rM) 6 m/@@/v
City Clerk
City of San Fernando
[SFBikeway-092496-gsa]
042076-010-010 iid MTA
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INDEX TO LICENSE AGREEMENT - PART I

Section Page
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14, Indenmification 6
15. Assumption of Risk and Waiver 6
16. Insurance ...... 7
17. Tests and Inspections 7
18, Hazardous/Toxic Materials Use and Indemnity 7
15. Underground Storage Tanks 8
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21. Compliance with Laws 8
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Exhibits: .
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B Insurance Requirements
C Form of Insurance Endorsement/Certificate
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E Additional Provisions
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PART Il - GENERAL LICENSE PROVISIONS

1. Grant of License/Term.

1.1 Grant of License. MTA hereby grants a non-exclusive {icense to Licensee in, on, over,
under, across and along the real property of MTA in the location shown in the diagram attached hereto 2s Exhibit A
and desceribed in Item 1 of the Basic License Provisions (the "License Property"), to:

A Canry out Licensee's obligations under this Agreement; and
B.  Usethe License Property in the manner set forth in Item 2 of the Basic License Provisions.

In connection with this grant of license, Licensee, its council members, officers, directors, affiliztes, employees,
agents, customers, visitors, invitees, licensees, contractors, subcontractors, consuliants, attomeys, and/or any other
person or entity acting by, throush or under Licensee (collectively, "Licensee's Parties"), subject to the provisions
hereof, may have reasonable rights of entry and access omto adjoining real property of MTA if necessary to carry our
Licensee's obligations to construct, install, alter, maintain, reconstruct, remove and/or repair the Facility, so long as
Licenses has received MTA's prior written approval for the use of such adjoining property of MTA. This grant of
license onto adjoining real property of MTA does not extend to the public, which Licensee shall take all reasonable
methods 1o éxclude from such adjoining property of MTA. The License Property, adjoining real property of MTA
and personal property of MTA located thereon shall hereinafter collectively be referred to as "MTA Property”.

12 Term of Acreement. The term of this Agreement shall commence on the
"Commencement Date” specified in Item 3 of the Basic License Provisions. This Agreement shall be 2 license for the
term specified in Item 4 of the Basic License Provisions; provided, however, that MTA shall have the right 10
terminare this Agreement, at any time, for the following reasons:

A. MTA, in irs sole and absolute judgment, determines thar it then may require possession of all, or
any porton, of the License Property for a tapspormarion-relaied purpose other than the
bicyclefpedestrian wail contemplated berein. In this instance, MTA shall provide Licensee with
at least one hundred eighry (180) days prior wrien notice of such twrmination, and this
Agreement shall terminate one hundred eighty (180) days from receipt of such nodee by
Licensee.

B. Licensee breaches this Agreement. In this instance, no notice of tenminasion is necessary, and
this Agreement shall immediately terminate, as set forth in Secdon 12 of this Agreements
General License Provisions.

C. Licensee abandons the Facility or the License Property, as set forth in Section 11 of this
Agreement's General License Provisions. In this instance, no notice of termination is necessary,
and this Agreement shall immediarely rerminate as set forth in Seedon 11.

The term of this Agreement as provided above is referred to as the "Term".
13 Condition of Premises. Licensee acknowledges that it has inspected and accepts the

License Property in its present condition as suitble for the use for which this Agreement is granted.  Execurion of this
Agreement by Licensee shall conclusively establish that the License Property is in good and satisfactory condition as

of the Commencement Date.
2. Pavments.
2.1 License Fee,
[INTENTIONALLY OMITIED)
SR 1 e xR
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22 License Fee Adjustment.
[INTENTIONALLY OMITTED]

2.2.1 Annual CPI Adjustment.
[INTENTIONALLY OMITTED]

222 Fair Market Adjustment.
[INTENTIONALLY OMITTED)]

23 Charge.
[INTENTIONALLY OMITTED]

3. Taxes. Licensee shall be liable for, and agrees to pay promptly and prior to delinquency, any @ax
or assessment, including but not limited to any possessory interest tax, levied by any govemmental anthority:
(a) against the Facility, the Licensc Property and/or any personal property, fixtures or squipment of Licensee used in
connection therewith, or (b) as 2 result of Licensee's use of the License Property or the Facility.

4, Construction.

4.1 General Provisions. Any work performed or caused to be performed by Licenses on the
Facility or the License Property shall be performed: (2) at Licensee's sole cost and expense; (b) in accordance with
any and all applicable faws, rules and regulations (inciuding the MTA's and the Southern California Regional Rail
Authority's ("SCRRA's") rules and regulations); and (c) io a manner which is (i) equal to or greater than the then
applicable standards of the industy for such work, and (i) reasonably satisfactory 1o MTA apd SCRRA. Licensee
shall prepare demiled work plans (the "Work Plans®) setting forth any and all comstructon, reconstruction,
installavion, restoration, alteration, repair, replacement, removal, landscaping, fencing and sign erection work
(hereinafier, “Construction Work™) Licenses plans 10 perform on the License Property. Such Work Plans. shail be
submitted to MTA and SCRRA for their review and approval, and shall be developed, altered and/or changed 50 as 10
meet the requirements of MTA and/or SCRRA. Licenses shall not perform, nor cause zny of Licensse's Parties to
perform, any Construction Work on the License Property undl it has received written approval of the relevant Work
Plans from MTA and SCRRA. "Changes to approved Work Plans are allowed hereunder. However, ail such changes
must be reviewed and approved in writing by the MTA and the SCRRA prior to their implementation. Any
Construction Work 10 be performed on the License Property must be carried out pursuant to Work Plans or changes
approved in writing by MTA and SCRRA. In no event shall approval by MTA or SCRRA of any plans for any
Construction Work be a representation thar any such plans comply with any applicable laws. Licensee shall comply
with all laws applicable to any Construction Work, and shall be solely responsible for obtammg all required approvals
and permits for the same.

42 Initial Construction of Facilitv. With respect to the inirial construction and instaliation
of the Facility, Licensee shall ensure that neither it nor any of Licensee's Parties shall enter upon the License Property
1o commence any Construction Wark relating to the Facility until Licensee and each of Licensee's Parties which plan
to enter the License Property have met all of the requirements of the SCRRA, which may include a requirement that
each of such Licensee's Parties egter into a written right-of-entry agreement with the SCRRA.  Licensee's request for
such SCRRA requirements shal] be in writing and should be delivered to SCRRA, at the address set forth in Item 7B
of this Agreement’s Part I, at least ten (10) working days prior to any of Licensee's Parties' proposed eatry onto the
License Property. Licensee shall deliver a copy of such request 1o the MTA at the address set forth in lem 7A of this
Agreement's Part L

042076-010~010 2 MTA
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43 Work Performed After Initial Consnuction. Except for emergency work (which may be
required from time to time) and normal day-to-day maintenance work, the provisions of Sections 4.1 and 4.2 of this
Agreement's General License Provisions shall apply to all work which may need to be performed on the Facility or
the License Property after the initial construction and installation of the Facility. In cases of emergency, Licensee
shall notify MTA's representative persanally or by phone prior to commencing such work. Normal, day-to-day
maintenance work on the Facility or the License Property, may be performed by Licensee or any of Licensee's Parties
without written notice to MTA or SCRRA, without Work Plans and without Work Plan approval by MTA or SCRRA
(subject to the other provisions of this Agreement), so long as Licensee and any of Licensee's Paties wishing to
perform such day-to-dzy muinwenance: (f) have previously received SCRRA's requirements, (ii) have previously
received MTA's and SCRRA's written approval to access the License Property, (iii) abide by SCRRA's requirements
at all imes while on the License Property, and (iv) perform all such maintenance work from entirely within the

License Property. .

44 As-Built Drawings. Within ninety (90) days after the substantal compietion of the
constuction and installation of the Facility, Licensee shall deliver to MTA, for MTA's and SCRRA's review aod
approval, two (2) full sets of as built drawings for the Facility (the "As Built Drawings”). The As Built Drawings are
subject to the review and approval of MTA and SCRRA, 2nd shall be developed, altered and/or changed 5o 2s to meet
the requirements of MTA and/or SCRRA. At a minimum, however, such As Built Drawings shall: (i) be substantiaily
of the form of the Work Plans approved by MTA and SCRRA,; (if) include ail changes to the Wark Plans which were
approved, in writing, by MTA and SCRRA; (iii) show all improvements and construction performed by Licsusee, or
caused to be performed by Licensee, on the License Property; (iv) clearfy indicate and lebel] the area of the License
Property; (v) show the centerfine of all railroad tracks existing on the MTA Property as of the date that construction
and installation of the Facility was substantially complete; and (vi) show, to scale, on all overhead and cross section
drawings the easterly and westerly boundaries of the License Property, and the Facility with respect 1o the camterime
of the mainline railroad track existng on the MTA Property as of the date that construction and installation of the
Facility was substantially complete. To the extent that the As-Built Drawings indicate or show that the Facility has
not be=n constructed pursuant to the Work Plans approved by MTA and SCRRA or any change thereto approved by
MTA and SCRRA, Licensee shall, at the request of MTA, rebuild, reconstruct and/or reinstall the Facility, &t
Licensee's sole cost and expense, so that the Facility will be consnucted, Jocated and installed in accordance with the
approved Work Plans and the approved changes thereto, Failure to provide As Built Drawings to the MTA as set
forth herein shall be deemed a material breach of this Agreement.

3. Contractors: Approval and Insnrance. Any conwactors of Licensee performing work on the
Facility or the License Property shall first be approved in writing by MTA and SCRRA. With respect to such work,
Licenses shall, a1 its sole cost and expense, obmaip and maintain in full force and effect throughout the term of such
work, insurance, as required by MTA and SCRRA, in the amounts and coverages specified on, and issued by
insurance companies as described on Exhibit B. Additionally, Licensee shall cause any and all of its coptractors and
subcontractors which may (i) be involved with such work, or (ii) may, for any reason, need to enter onto the License
Property to obtain and maintain in fill force and effect during the Term of this Agresment, or throughout the term of
such work (as applicable), insurance, as required by MTA and SCRRA, in the amounts and coverages specified on,
and issued by insurance companies as described on, Exhibit B. MTA reserves the right, throughout the Texm of this
Agreement, to review and change the amonnt and type of insurance coverage it requires in connection with this
Agreement or the work to be performed on the License Property.

6. Reimbursement. Licensee agrees to reimburse MTA and/or SCRRA for al] reasonable costs and
expenses incurred by them in connection with work on, or maintenance of, the License Property or the Facility, as a
result of City’s acts or omissions under this Agreement, including, but not limited to, costs incurred by MTA and/or
SCRRA in: (i) furnishing any materials or performing any labor, (ii) reviewing Licensee's Work Plans and/or
inspecting any Constuction Work, (iff) installing or removing protection beneath or along MTA's wacks, (iv)
furnishing of those watchmen, flagmen and inspectors as MTA and/or SCRRA deems necessary, and (v) furnishing
other items or performing other acts as MTA and/or SCRRA in their sole discretion deems necessary to monitor or
aid in compliance with this Agreement.

7. Liens. Licenses shall fully and promptly pay for all materials joined or affixed to the Facility or
042076-010-010 3 MTA
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MTA Property, in connection with the construction or maintenance of the Facility and/or Licensee’s acts under this
Agreement, and fully and promptly pay all persons who perform labor upon said Facility or MTA Property, in
connection with the construction or roaiotepance of the Facility and/or Licensee’s acts under this Agreement.
Licensee shall not suffer or pennit to be filed or enforced against the MTA Property or the Facility, or any part
thereof, any mechanics’, materialmen's, contractors', or subcontractors' liens or stop notices arising from, or any claim
for damage growing out of, any testing, investigation, maintenance, Construction Work or other work, or out of any
other claim or demand of any kind Licensee shall pay or cause to be paid all such liens, claims or demands,
including sums due with respect 10 stop notices, together with attorney’s fees incurred by MTA with respect thereto,
within ten (10) business days after notice thereof and shall indemnify, hold harmless and defend MTA from all
obligations and claims made against MTA for the above described work, including attomey’s fees, Licensee shall
firnish evidence of payment upon request of MTA. Licenses may contest any lien, claim or demand by furnishing 2
stanurory lien bond or equivalent with respect to stop notices 10 MTA in compliance with applicable California law. If
Licensee does not discharge any mechanic's lien or stop notice for works performed for Licensee, MTA shall have the
rigit 10 discharge same (including by paying the claimant) and Licenses shall reimburse MTA for the cost of such
discharge within ten (10) business days after billing. MTA reserves the right at any time to post and maioin on the
MTA Property such notices as may be necessary 1o protect MTA against liability for all such liens and claims. The
provisions of this section shall survive the termination of this Agreement. )

8. Meintenance and Repair. Licensee, a1 Licensee's sole expense, shall mainuin the Facility and all
other facilities and improvements of Licensee on the License Property in a first-class condition during the Term of
this Agreement and shall perform all maintenance and clean-up of the Facility and ail other facilities apd
tmprovements of Licensee on the License Property as necessary to keep the Facility and all other facilities and
improvernents of Licansee on the License Property in good order and condition, to MTA's and SCRRA's sanisfaction.
Licensee's maintenance respopsivilities hereunder shall incinde, but shall ot be limited 10, keeping each and every
portion of the Facility and all other facilities and improvements of Licensee on the License Property weed, graffid and
linter-free o the sarisfaction of MTA and SCRRA. In addition, Licensee shall ensure that- (i) any and all landscaping
associsted with the Facility be, at all tmes, adequately watered; fed, and pruned, so as to keep it in a healthy
condition; (if) any and all signs required by the MTA or the SCRRA 1o be kept on the License Property by Licensze
be maintziped in a readable conditon; and (jii) any and all culverts, culvert extensions, inlets, drainage pipes or other
drainage facilities constructed 1o accommodare the Facility be mainmined to allow for the free-flow of water
therethrough.  Licensee shall further ensure that all fencing, gates and bamier landscaping, be miaintained in
conjimction with one znother to prevent those members of the public (as defined in Section 14 of this Agreement's
General License Provisions) who may access aud use the License Property and the Facility from accessing the MTA
Property lying adjacent to the License Propenty. Licensee shall use its reasonable efforts to ensure that any and all
gaves installed in the fencing remain ciosed and locked at all times. Licensee shall close and lock any gares which 1t
finds open and/or unjocked. If auy portion of the MTA Property (including, but not limited to, any portion of the
Facility, or any improvements or fixtures of the MTA) suffers damage by reason of the aceess to or use of the License
Property or the Facility by Licenses, the public, Licensee's Parties or Licensee's parmers, officers or directors,
including, but not limited 10, damage arising from vandalism (including graffiti), or from any tests or investigations
conductad upon the Licanse Property, Licensee shall, a7 its own cost and expense, immediately repair all such damage
and restore the MTA Property 10 2s good a condition as before snch cause of damage occurred. If any portion of the
Facility's fencing, gates or barrier landscaping suffers damage by reason of the presence upan the License Property or
the adjacent MTA Property of any of the beneficiaries of the Title Exceptions set forth in Section 20 of this
Agreement's Geaeral License Provisions, then Licensee shall, at its own cost and expense, immediately repair all such
damage and restore such fencing, gares and/or barrier landscaping to s good a condirion as existed immediately prior
to the occurrence of such damage. Repair of damage shall include, without limitation, regrading and resurfacing of
any holes, ditches, indentartions, mounds or other inclines creared by any excavarion by Licensee or Licensee’s Parties.

9. Landscaping, Fencing, Getes and Sisns. Licensee, at its sole cost and expense, shall instll
barrier Jandscaping, fencing and signs on the License Property so as to prevent those members of the public who may
access and use the License Property and the Facility from aceessing the MTA Property lying adjacent to the License
Property. Licenses, at its sole cost and expense, shall also insmll signs indicating that MTA is the owner of the
License Property, that the right to enter thereon is by permission, and that all persons who enter upon and use the
License Property and the Facility do so ar their sole risk. The barrier iandscaping, fencing and signs required herein

042076~-010-010 4 ¥TA
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shall be instalied and maintained to the satisfaction of the MTA and the SCRRA. Licensee shall prepare landscaping,
fencing and sign plans as part of the Work Plans 1o be prepared by Licensee pursuant to the provisions of Section 4.1
of this Agresment's General License Provisions. As with all other Work Plans, such landscaping, fencing and sign
plans shall be submitted to the MTA and the SCRRA for review and approval prior to the instilation of any barrier
landscaping, fencing or signs. Licensee agress t provide gaps in the Facility’s barrier Jandscaping and to install
locked gates in the Facility's fencing at locations to be specified by MTA and SCRRA. Such locations will be used to
provide access to the MTA Property lying adjacent 1o and easterly of the License Property for the benefit of MTA,
SCRRA and the beneficiaries of any lease, license, sign lease, sign license, permit, easement or other property right
aﬁ'ecmxg such MTA Proputy All landscaping, fencing (including gates) and sign installation and work shall be done
in accordance with the provisions of Section 4 and Section 5 of this Agreemenr's General License Provisions, and
shall be subject 1 Section 6 and Section 7 of this Agreement's General License Provisions. After installation, all
landscaping, fencing (including gates) and signs shall be maintained and repaired in accordance with the provisions of
Section 8 of this Agreement's General License Provisions.

10, Use. The License Property shall be used only for the purposes specified in Item 2 of the Basic
License Provisions and for such Jawful purposes as may be directly incidental thereto. No change shall be made by
Licensee in the use of the License Property or the Facility without MTA's prior written approval.

11. Absndonment, Shonid Licenses at any time abandon the use of the Facility or the License
Property, or any part thereof, or fail at any time for a continuous period of ninety (90) days to use the same for the
purposes contemplared herein, or should the Faciliry, or any pordon thereof, be closed o the public for a contipuous
period of ninety (90) days (excepr for periods of consmuction, reconstruction, maintenance or repair which have been
approved in writing by MTA), then this Agreement shall immediately terminare o the extent of the pordon so
abandoned, discontinued, or closed 1o the public, and in additon w any other rights or remedies, MTA shall
immediately be entitled to exclusive possession and ownership of the portion so abandoned, dxscormnued, or closed,
without the encumbrance of this Agreement

i2. Breach Should Licenses breach, or fail to keep, observe or perform any agreement, covenant,
term or condition on its part herein contained, then, in addition to any other available rights and remedies, MTA ar its

option may:

@) perform any necessary or appropriate corrective work at Licensee's expense, which Licensee
agrees 1o pay 1o MTA upon demand, or

) with or without written notice or demand, immediarety terminarte this Agreement and at any time
thereafier, recover possession of the License Property or any part thereof, and expel and remove therefrom Licensee
and any other person occupying the License Property by lawful means, and again repossess and enjoy the License
Property and the Facility, without prejudice w any of the remedies that MTA may have under this Agresment, at law
or equity by reason of Licensee's defanit or of such terminarion.

13. Surrender. Upon any terminarion of this Agreement (including, but not limited to, a iermination
resulting from an abandenment of 2l} or 2 portion of the Facility or the License Property, as described in Section 11 of
this Agreement's General License Provisions), unless otherwise requested in writing by MTA prior to or within thirty
(30) days after the date of termination, Licensee, at its own cost and expense, shall, within ‘ninery (90) days afier the
date of termination, remove the Facility from the License Property and restore the MTA Property as nearly as possible
1o the same state and conditon as existed prior 1o the constmiction, reconstruction or inswmliation of said Facility.
Should Licensee fail to comply with the requirements of the preceding sentencz, MTA may at its option (i) perform
the same at Licensee's expense, which costs Licensee agrees 1o pay 1o MTA on demand, or (ji) assume ditle and
ownership of said Facility. No terminarion hereof shall release Licensee from any liability or obligarion hereunder,
whether of indemnity or otherwise, resulting from any acts, omissions or events heppening prior to the dare the
Facility is removed and the MTA Property is restored. Notwithstanding apything to the contrary contained herein,
upon any termination of this Agreement, Licensee shall comply with any MTA request that Licenses leave all, or any
portion of, the Facility in place on the License Property. Should MTA make such a request, title and ownership of
such Facility, or portiop thereof, shall, upon termination hereof, immediately vest with MTA, at no cost to MTA.

042076-010-010 . MTA
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14. = Indemnification. Licenses, on behalf of itself and its successors and assigns, agrees to indemnify,
defend (by counsel sadsfactory 10 MTA), and hold harmless MTA, SCRRA and their respective subsidiaries, officers,
commissioners, employees, agents, attorneys, consultants, conwactors, invitees, licensees, customers, visitors,
passengers, successors and assigns (individually and collectively, “Indemnitees™), to the maximum extent aliowed by
law, from and against al} loss, liability, claims, demands, suits, liens, claims of lien, damages (including coasequential
damages), costs and expenses (including, without limiation, zny fines, penaities, judgments, litigation expenses, and
experts' and artorneys' fees), that are incurred by or asserted against Indemnitees (individually and collectively, the
"Claims") arising out of or connected in any manner with (f) the acts or omissions to act of Licensee, Licensee's
Parties or anyone directly or indirectly employed by Licensee, or for whose acts Licensee is lisble (collectively,
“Personnel”), in connection with the MTA Property, or arising from the presence upon or performance of activities by
Licensee or its Personnel with respect to the MTA Property, (i) the acts or omissions to act of any member of the

_ public arising from such member of the public's activities with respect to the License Property, or such member of the
public's presence upon the License Property; (iii) bodily injury to or death of any person (including employees of
Indemnitees or employees of any Indemnitee) or damage o or Joss of use of property resulting from such acts or
omissions of Licensee, its Personnel, or the public, or (iv) non-performance or breach by Licensee or its Personnel of
any term or condition of this Agreement, in each case whether occurring during the Term of this Agreement or
thereafter,

The foregoing indemnity shall be effective regardless of any negligence (whether active, passive,
derivarive, joint, concurTing or comparative) on the part of Indemnitees or any Indemnitee, unless caused solely by
the gross negligence or willfil misconduct of Indemnitees or any Indemnitee; shall survive termination of this
Agreement; and is in addition to any other rights or remedies which Indemnitess ray have under the law or under this
Agreement  Upon request of MTA, Licensee shall provide insurance coverage for possible claims or losses covered
by the indemnificaron and defense provisions of this Agreement.

Claims agaipst the Indemnitees, or any Indemniree, by Licensee, its Personnel, or the public shall not limit
the Licensee's indemnification obligarions bereunder in any way, whether or not such claims against Indemnitees, or
any Indemnites, mmay result in any limiaton on the amount or type of damages, compensation, or benefits payable by
or for a Licensee, its Persormel, or the public, under workers' compensation acts, dxsahihtybmeﬁtzc:s or other
employee benefit acts or msurmc:

15. Assumprion of Risk and Waiver. To the maximum exteat allowed by law, Licenses assumes any
and all risk of loss, damage or injury of any kind to any person or property, including without limitarion, the Facility,
the MTA Property and any other property of, or under the control or custody of, Licensee which is on or near the
MTA Property. Licensee's assumption of risk shall include, withowt limitation, loss or damage to the Facility or amy
other facility or improvement of Licensee located on the MTA ‘Property, bodily injury 0, or death of, any person
located on the MTA Property, or damage to, or loss of use of, property of any such person located on the MTA
Property, in each event to the extent caused by: (i) defects in any structure or improvement on the MTA Property, (i)
accident or fire or other casualty on the MTA Property, (iif) electrical discharge, noise or vibration resulting from
MTA's transit operarions on or near the MTA Property, (iv) soil conditions on the MTA Property, or (v) any response
by MTA, SCRRA or any Indemnitee with respect 1o any event resuiting from the foregoing items (i) through (iv).
The term "MTA" as used in this secton shall include: () any wansit or rail-related company (including, but not
limited 10 SCRRA) validly operating upon or over MTA's wacks or other property, and (i) any other persons or
companies employed, retained or engaged by MTA and/or SCRRA. Licensee, on behalf of itself, its Personnel (as
defined in Section 14 of this Agreement's General License Provisions) and, to the extent permitred by law, the public,
2s a material part of the consideration for this Agreement, hereby waives all claims and demands against MTA or any
Indemnitee for any such loss, damage or injury of Licensee, its Personnel and/or, to the extent permitted by law, the
public. In that connection, Licensee, on behalf of itself, its Personnel and, to the extent permitted by iaw, the public,
waives the benefit of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does not know or suspect
1o exist in his favor at the time of executing the release, which if known by him must
have mazerially affected his settiement with the debtor.

042076=010=010 § - MIA
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The provisions of this section shall survive the termination of this Agreement.

16. Insurance. Licensee, at its sole cost and expense, shail obtain and mainrain in full force and effect
during the Ternm of this Agreement insurance as required by MTA and SCRRA in the amounts and coverages
specified and issued by insurance companies as described on Exhibit B. MTA and SCRRA reserve the right,
throughout the Term of this Agreement, to review and change the amount and type of insurance coverage cach may
Tequire in connection with this Agreement or any work to be performed on the License Property. Prior to (i) entering
the License Property or (if) performing any work or maintenance on the License Property, Licensee shall furnish
MTA and SCRRA with insurance endorsements or certificates in the form of Exhibit C, evidencing the existence,
amounts and coverages of the insurance required o be maintained hereunder. In most instances, self-mstrance is not
allowed hereunder; however, if Licenses can demonstrate assets and retention funds meeting MTA's and SCRRA's
self-insurance requirements, Licensee may be permitted to self-insure, provided, however that the right to seif-insure
with respect 1 any coverage required 1o be maintained herevnder may be granted or revoked by MTA ar its sole and
absolute discretion. Neither MTA nor SCRRA shall be liable for the payment of any premiums or assessments for
insurance required 10 be maintained by Licensee under this Agresment.

17. Tests and Inspections. MTA and SCRRA shall have the right at anytime to inspect the License
Property and the Faciliry, so as to monitr compliance with this Agreement. If, in MTA's or SCRRA's sole judgment,
any installarion on, or use or condition of, the License Property may have an adverse effect on the MTA Property,
adjacent property (whether or not owned by MTA), or MTA or SCRRA operations, MTA and/or SCRRA shall be
permitted to conduct any tests or assessments, including but not limited to environmental assessments, of, on or about
the License Property, as MTA and/or SCRRA deterimines to be necessary or useful to evaluate the condition of the
License Property. Licensee shall cooperate with MTA and SCRRA in any tests or inspections deemed necessary by
MTA and/or SCRRA. Licensee shall pay or remmburse MTA and/or SCRRA, as appropriate, for all reasonable costs
and expenses incurred due 1o the tests, inspections or any necessary corrective work and inspections thereafter.

18. Hazardous/Toxic Materials Use and Indermmitv. Licensee shall conswuct the Facility, and shall

use, operate and maintain the License Property in compliagee with all, and shell not cause or permit the License
Property to be in violation of any, federal, state or local enviroumental, hezith and/or safery-related laws, regulations,
standards, decisions of the courts, permits or permit condidons, currently existng or as amended or adopted in the
furare which are or become applicable to Licensee or the License Property ("Environmenta] Laws™), Except for
Hazardous Marerials expressly approved by MTA in writing as shown on Exhibit D, Licensee shall not cause or
permit, or allow any of Licensee's Parties or the public to cause or permit, any Hezardous Materials to be brought
upon, stored, used, generated, meated or disposed of on ar about the MTA Property. Any Hazardous Materials on the
site shall be stored, used, generated and disposed of in accordance with all applicable Environmental Laws. As used
berein, “Hazardous Materials" means any chemical, substance or material which is now or becomes in the future
listed, defined or regulated in any manner by any Environmental Law based upon, directly or indirectly, its properties
or effecrs.

Licensee shall indemnify, defend (by counsel accepmbie to MTA) and hold harmless the Indemnitees (as
defived in Section 14 of this Agreement's General License Provisions) from and against all loss, liability, claim,
damage, cost or expense (including withour limitation, any fines, penalties, judsments, litigarion expenses, anorneys'
fees, 2nd consulting, engineering, and construction fees and expenses) incurred by Indemnitees as 2 result of
(2) Licensee's breach of any prohibirion or provision of this section, or (b) any release of Hazardous Materials upon or
from the Facility or the License Property, or any contamination of the MTA. Property or adjacant praperty (f) which
occirs due (o the use and occupancy of the Facility or the MTA Property by Licensee, Licensee's Parties or the
public, or (ii) which is made worse due to the act or failure 1o act of Licenses or Licenses's Parties.

The foregoing indemnity shail be effective regardless of any negligence (whether active, passive,
derivarive, joimt, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross neglizence
or willful misconduct of Indemnirees; shall survive termination of this Agreement; and is in addition to any other
rights or remedies which Indemnitees may have under the law or under this Agreement.

042076~020-010 7 MTA
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In additon, in the event of any release on, or contamination of, the License Property which: (f) occurs due
to Licensee's, Licensee's Parties' or the public's access, use and/or occupancy of the Facility or the MTA Property, or
(ii) becomes worse as a result of Licensee's failure w promptly notify MTA, as set forth in the following senteace,
Licensee, at its sole expense, shall promptly take all actions necessary to clean up the affected property (including the
MTA Property and all affected adjacent property, whether or not owaed by MTA) and to renun the affected property
to the condition existing prior to such release or contaminarion, 1o the sarisfaction of MTA and any governmental
authorities having jurisdicton thersover. In all cases, Licensee shall promptly notify MTA of any release on, or
contamination of, the MTA Property of which Licensee or any of Licensee's Parties becomes aware.

19. Underground Stprage Tanks. NEITHER LICENSEE NOR LICENSEE'S PARTIES SHALL
INSTALL OR USE ANY UNDERGROUND STORAGE TANKS ON THE LICENSE PROPERTY UNLESS
SPECIFICALLY APPROVED IN ADVANCE IN WRITING BY MTA, WHICH APPROVAL MAY BE

. WITHHELD JN MTA'S SOLE DISCRETION.

At MTA’s opton, upon the termination of this Agreement at zny time and for any reason,
Licensee shall, prior to the effective date of such termination, remove and close all underground storage wnks and -
related equipment placed on the License Property by Licensee, or any of Liceasee's Pardes, and clean up and remove
all Hazardous Materials associated therewith in, o, under and about the MTA Property, in accordance with the
requirements .of al! Environmenta! Laws and to the satisfaction of MTA and any governmental authorities having
jurisdiction thereover, and deliver to MTA 2 copy of 2 certificate of closure issued for such tanks by the appropriate
governmental authority.

20. Subordinaie Rights. This Agreement is subject and subordinats to the prior and continuing right
and obligation of MTA, its successors and assigns, to use the MTA Property in the exercise of its powers and in the
performance of its duties, including those as a public transportation body. Accardingly, there is reserved and remined
unto MTA, its successors, assigns and permittees (ipchuding the SCRRA), the right 1o construct, reconstruct, maintain
and use existing and, futwe rail wacks, facilides and appurtenauces and existing and fumire transportation,
communicarion, pipcline and other facilities and appurtenances in, upoan, over, under, across and along the MTA
Property, and in connection therewith the right to grant and convey to others, rights and interests to the MTA Property
i, upon, over, under, across, along and on the License Property and in the vicinity of Facility. This Agresment is
subject to: (5) all rights, licenses, leascs, casements, restrictions, copditions, covenanrs, encumbrances, liens, claims
and other matters of title (collectively, "Title Exceptons®, and, individually, a "Title Exception”) which may affect
the MTA Property now or hereafter, and (i) o the rights of the beneficiaries of any such Title Exceptions. Neither
MTA, SCRRA or any Indemnites shall have any liability or obligation with respect 10 any acts or omissions of any of
the beneficiaries described in the preceding sentence. The words "grant” or "convey" as used herein shall not be
construed as a covenant against the existence of any such Title Exceptions. MTA and SCRRA shall, at all times, have
the right to enter upon and use the License Property in common with Licepses, provided that such entry and use does
not materially and adversely affect Licensee's use thereof (except as set forth in Section 24.20.8 and 24.20.9 atiached
hereto as a porrion of Exhibit “E” and except to the extent required in an emergency). In addition, MTA may, at any
time, grant lease rights, license rights, permit rights, easement righrs and/or other rights in, upon, over, under, across,
along and/or on the License Property to pipeline companies, utility compagies, communicarions companies, fiber
optc companies, advertising sien compenies and/or other companies or users, provided that such rights do not
marerially and adversely affect Licensee's use of the License Property hereunder (except as set forth in Section
24.20.8 and 24.20.9 atached hereto as a portion of Exhibit “E” and except to the extent required in an emergency).
Licensee agrees to consent to the granting of any such rights, 1o the extent such consent is required or is reasonably
requested by MTA, and to execue, acknowledge and deliver any and all documents MTA may require in connection
therewith. .

21 Compliance with Laws. Licensee shall comply, and shall use its best efforts to cause each of its
Personne] and the public to comply, with all applicable federal, state 2nd local laws, regulations, rules and orders in its
work on, or maintenance, inspection, tesung or use of, the Facility and the MTA Property, and shall fumnish
satisfactory evidence of such compliance promptly upen request of MTA. MTA and SCRRA may enter the License
Property 1o inspect the Facility ar any time. Licensee shail obtain all required permits or licenses required by any
governmental authority for its use of the License Property and the Facility, at its sole cost and expense.

042076-010-010 8 s
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22, Condemnarion. Licensee hereby assigns to MTA all compensation which may be awarded w
Licensee as 2 result of any taking or condemnation (including any conveyance by deed in lieu of| or in settlement of,
any condemnarion proceeding) of all, or a portion of, the License Property for 8 public use by any public agency.

23. Markers. Project markers in form and size sarisfactory to MTA, identifying the Facility and its
owners, will be installed and constamiy maintained by and at the expense of Licensee at such locations as MTA shall

designate. Such markers shall be relocated or removed upon request of MTA without expense 1o MTA. Absence of
markers in or about MTA Property does not constinrte a2 warranty by MTA of the absence of subsurface installations.

24.  General Provisions.
24.1 Notices. All notices and demands which either party is required o or desires 1o give 1o the

" other shall be made in writing by personal delivery, by express courier service or by cerified mail postage prepaid,

and addressed to such party at its address set forth in the Basic License Provisions. Either party may change its
address for the receipt of notice by giving written notice thereof to the other party in the manner herein provided.
Notices shall be effective only upon receipt by the party to whom notice or demand is given.

24.2 Non-Exclusive License. The licepse granted herein is not exciusive and MTA specificaliy
reserves the nght 1o grant other licenses, easements or other Tights within the License Property, as is more particularly
set forth in Secticn 20 of this Agreement's General License Provisions.

24.5 Goveming Law. This Agreement shall be governed by the laws of the State of Califormia.

245 Severzbilitv. If any term, covenant, condition or provision of this Agreement, or the
application ther=of 10 any person or circumstance, shall to any exzent be held by a court of competent jurisdiction
be invalid, void or unenforceable, the remainder of the erms, covenants, conditions, or provisions of this Agreemeat,
ortheapplxanonthmofmmypcrsonorcmmmce,shaﬂremmmﬁzﬂfarcemd:ﬂ'ec:mdshaﬂmnoway be
affected, itupaired or validared thereby.

24.6 Interest on Past-due Oblizations. All amounts payable o MTA hereunder, shall be due
forty five (45) days afier the dere of an invoice thercfore to Licensee. Except as expressly berein provided, any
amount due MTA which is not paid when due shall bear interest, from the date due MTA as it accrues.  Payment of
such interest shall not excuse or cure any default by Licensee under this Agreement.

24.7 Captions. The captions included in this Agreement are for conveaience only and in no way
define, limit, or otherwise describe the scope or intent of this Agreement or any provision hereof, or in any way affect
the interpretation of this Agreement.

24.8 Survival of Obligations. All obligations of Licensee hereunder not fully performed as of the
expiration or earlier terminarion of the Term of this Agreement shall survive the expiration or earlier termination of
this Agreement, including without limitation, ail payment obligations and all obligations concerning the condition of
the MTA Property and the Faeility.

24.9 Waiver of Covenants or Conditions. The waiver by one party of the performance of any
covenant or condirion under this Agreement shall not invalidate this Agreement nor shall it be considered 2 waiver by
it of any otber covenant or condition under this Agreement.

24,10 Amendment. This Agreement may be amended at any time by the writen agreement of
MTA and Licensee. All amendments, changes, revisions, and discharges of this Agreement in whole or in parr, and
from rtime 1 time, sball be binding upon the parties despite any lack of legal consideration, so long 2s the same shall
be in writing and executed by the parties heretn.

24.]11 Assignmen:t. This Agreement and the license granted hersin are personal to the Licensee.

042076-010-020 . S - HMIA
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Licensee shall not assign or wansfer (whether voluntarily or involuntarily) this Agreement in whole or in par, or
permit any other person or entity 1o use the rights or privileges hereby conveyed, without the prior written consent of
MTA, which may be withheid in MTA's sole and absolute discretion, and any attempted act in violation of the
foregoing shall be void and withonr effect and shall give MTA the right to immediately terminate this Agreement.

24,12 Attomevs' Fees. In any judicial or arbitration proceeding involving performance under
this Agreement, or default or breach thereof, the prevailing party shall be eatitled to its reasonable attorney’s fees and

costs.

24.13 Nondiscriminarion. Licensee certifies and agyees that all persons employed thereby and/or
the affiliates, subsidiaries, or holdivg companiés thereof and any contractors remained thereby with respect to the
License Property are and shall be treated equally without regard 1o or because of race, religion, ancestry, nadonal

_ origin, or sex, and in compliance with all federal and state Jaws prohibiting discrimination in employment, including
but not limited to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the California
Fair Employment Practices Act.

24,14 Further Acts. The Paxﬁ's agree 10 perform any further acts and w0 execute and deliver in
recordable form any documents which may be reasonably necessary 1o carry out the provisions of this Agreement.

24.15 Wajver of Relocation Rights. Licensce hereby waives any right 1o rejocarion assistance,
moving expenses, goodwill or other payments to which Licensse might otherwise be entitled under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. § 4601 et seq.
and/or the California Relocation Assismance Law, as amended, Government Code § 7260 et seq. but for this waiver
and MTA's express right of t=rmination.

24.16 Time of Essence. Time is of the essence.

24.17 No Recording. Licensee shall not record or permit to be recorded in the official records of
the county where the Licepse Property is locared any memorandum of this Agreement or any other document giving
notce of the existence of this Agreement or the license granted hereby.

24.18 Revocable License, Licensee agrees that notwithstanding the improvemeuts rpade by
Licensee to the License Property or other sums expended by Licensee in furtherance of this Agresment, the license
gramted berein is revocable by MTA in accordance with the terms of this Agreement.

24.19 Entire Aerecement This Agreement and the Exhibits srtached hereto constinte the entire
agresment between the parties with respect to the subject maner hereof and supersede all prior verbal or written
agreements and understandings berween the parties with respect to the items set forth herein.

2420 Additional Provisions. Those addirional provisions ser forth in ExhibitE, if any, are
hereby incorporated by this reference as if fully set forth herein.

042076-010~010 10 MTA
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Easement Agreement with Conrail
for the Schuylkill River Trail, PA

Rails-with-Trails: Lessons Learned — Final Report August 1, 2002 139



APPENDIX C

AGREEMENT AND GRANT OF EASEMENT

THIS AGREEMENT made this /977: day of A"S"”T-A.D. 1994, by and between
CONSOLIDATED RAIL CORPORATION, a Pennsylvania corporation (hereinafter called "Conrail")
parties of the first part, and the County of Montgomery, (hereinafter called "County"), party of the second
part.

WHEREAS, Conrail, is the owner of a tract or tracts of land being more particularly shown on
the plan attached hereto and made a part hereof as Exhibit "A" sheets 1,2,3,4, and 5 or as amended by
mutual consent of both parties, situate in the Borough of Conshohocken, the Borough of Norristown, and
Whitemarsh Township, Montgomery County, Pennsylvania, (hereinafter referred to as "Premises"); and

WHEREAS, County desires to establish a hiking and biking trail, better known as the Philadelphia
to Valley Forge Bikeway together with associated recreation including, but not limited to bicycling,
walking, jogging, and cross country skiing (hereinafter called "Bikeway") for use by the general public
through and over the surface of the Premises, and Conrail is willing to grant a fifteen (135) foot wide
exclusive surface easement in perpetuity (hereinafter referred to as "Easement") for said use to County
for such Bikeway purposes.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, that Conrail, for and in
consideration of the sum of $54,740.00, lawful money of the United States, and other good and valuable
consideration paid to it by the County, receipt of which is hereby acknowledged, Conrail and County
intending to be legally bound hereby agrce as follows:

(1)  Conrail hereby grants unto County, its successors and assigns, an exclusive Easement in
perpetuity to construct, reconstruct, improve, operate, repair, and maintain the Bikeway which will connect
with and become a part of a bicycle path system, and the necessary accessorics and appurtenances used
in connection therewith, and the right to enter upon the Premises for such Bikeway purposes, on, across,
through, and along the Premises. The fifteen (15) foot wide casement area hereby granted is shown as
a dotted line on Exhibit A, attached hercto.

(2)  Conrail, its successors or assigns shall not crect or maintain any improvements on, over or
under the Easement, which would affect access to or use of the Easement, and other rights and privileges
granted herein, without first obtaining the written approval of the County, which approval shall not be
unreasonably withheld.

(3) Conrail and its successors and assigns reserves the right after prior written notice to the
County, to grant such other easements, rights, or privileges in, on, over, under, above, across or through
the Easement to such persons, corporations, partnerships, and entities as Conrail and its successors and
assigns may elect so long as such easements, rights or privileges do not interfere with this Easement, the
safe use of this Easement for a Bikeway, any improvements made by the County in the easement area,
and such other rights granted to County herein.

(4)  The County hereby covenants and agrees with Conrail to continuously maintain the Easement
so as to provide safe bicycle and pedestrian access thereto.

(5)  This Easement shall be excrcised only for purposes of a bikeway and hiking trail, and at all
times so as not to interfere with Conrail's use, operation and maintenance of its property for its corporate
purposes here or elsewhere. Conrail, except in an emergency, shall not park or stop its rolling stock or
other equipment in any manner on the casement area that will impede the use or safety of the bikeway.
Conrail, however, agrees that it will use its own best cfforts to assure the safety of such property and
facilities as remain within its control.

(6)  County hereby releases and will protect, defend, indemnify and save harmless Conrail from
and against all claims, liabilities, demands, actions at law and equity (including without limitation claims
and actions under the federal Employer's Liability Act), judgments, settlements, losses, damages and
expenses of every character whatsoever (hereinafter collectively referred to as "claims") for injury to or
death of any person or persons whomsoever which results from the unauthorized use of motorized
vehicles, such as, but not limited to, motorcycles, minibikes, and snowmobiles within the easement area,
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and for damage to or loss or destruction of property of any kind by whomsoever owned, caused by,
resulting from or arising out of the exercise of this Easement granted hereby, except to the extent that -
such claims arise from Conrail's negligence.

(7)  All the installation, repair, renewal and rehabilitation expenses including material and labor
costs and related overhead costs for the Bikeway, railroad Bikeway crossings, and pedestrian gates, which
are necessary for the safe construction of the Bikeway whether done by Conrail or by the County, shall
be at the sole cost and expense of County and all future maintenance costs associated with the Easement
area and Bikeway shall be at the sole cost and expense of the County.

(8) Al track and tie removal and/or recovery required for the bikeway shall be at the sole cost
and/or gain of Conrail and all work shall be done by Conrail.

(9) The County shall pay to Conrail a sum of money the amount not to exceed $100,000.00 for

v[’”" the actual cost of the railroad Bikeway crossings (per Article I8 Section (a) of this agreement) which are

necessary for the future construction of the Bikeway, and Conrail shall complete said construction work

at the sole cost and expense of the County within one hundred cighty (180) days of the signing of this
agreement.

(10) County shall at its sole cost and expense maintain the Bikeway in a safe, clean and orderly
condition including the prompt removal of ice and snow from all railroad Bikeway crossings.

(11) County shall prohibit the Bikeway from being used by motorized recreational vehicles, such
as, but not limited to, motorcycles, minibikes, and snowmobiles, except that motorized vehicles shall be
permitted to be used by authorized County employees, Rangers, municipal police, or others specifically
authorized by County and Conrail for the purpose of patrolling and maintaining the Bikeway.

(12) Prior to the construction of the Bikeway and any facilities for the Bikeway, such as, but not
limited to a paved bikeway, parking, access, road crossing approaches, railroad Bikeway crossing
approaches, signs or similar facilities or any changes in grade, County shall comply with the following
conditions:

(a) County agrees to provide Conrail's Chief Engineer-Design and Construction with a
Bikeway construction plan for written approval by Conrail prior to the installation and/or construction now
or in the future which approval shall not be unreasonably withheld, of any improvements, alterations or
changes in grade on Conrail property and Easement area, to notify Conrail upon completion of such
installation and or construction in order that a final inspection can be made by Conrail for acceptance,
which acceptance shall not be unreasonably withheld, and to forward an "as built" plan to Conrail upon
completion of said installation and or construction,

(b) All work will be done at the sole cost and expense of County and in a manner that will
not adversely affect existing drainage patterns.

(c) Following approval by Conrail of any proposed construction, County shall notify Conrail
at least thirty (30) working days prior to beginning any construction or future alterations.

(d) County shall not do anything which would block or impede Conrail ingress and egress
with personnel, vehicles and equipment as necessary for the construction and maintenance of its facilities
or the operation of its facilities for its corporate business.

(13) County covenants and agrees that the Easement for the Bikeway, where it crosses Conrail
tracks, shall be under and subject to the following terms and conditions:

(a) The Crossings shall be located as indicated by Exhibit "A" as determined by Conrail and
County and no departure shall at any time be made therefrom except upon the mutual consent of the
parties hereto.

(b) Conrail, at the sole cost and expense of the County, shall construct the railroad Bikeway
Crossings with design specifications acceptable to the County for safe bicycle use.
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(14) In the event Conrail shall be required, or may desire at any time, or from time to time to
change the grade or location of any of its tracks or facilities which adversely affect the Bikeway, railroad
Bikeway crossings or any other Bikeway related facility within the Premises, then Conrail shall, at its own
cost and expense make such changes in its tracks and facilities and relocate and reconstruct the Bikeway -
Facilities at a location on the Premises acceptable to the County.

(15) No waiver by either party of any breach or default on the part of the other of any of the terms,
covenants, or conditions of this agreement shall be deemed or construed to constitute a waiver of any
subsequent similar breach or default.

(16) In the event County vacates or abandons the use of this Easement or any part thereof, for the
purposes intended, it shall forthwith notify Conrail and within thirty (30) days after such notification
execute a Release prepared by Conrail, in recordable form, which would in effect abrogate this Easement,
or part thereof of record, and the County shall, at its sole cost and expense remove pavement of the
bikeway within the hereby granted easement area or part thereof.

(17) Every notice, approval, consent, or other communication desired or required under this
agreement shall be effective only if the same shall be in writing and sent postage prepaid by overnight
mail, United States registered or certified mail (or a similar mail service available at the time), directed
to the other party at its address as follows (or such other address as either party may designate by notice *
given from time to time).

If to Owner: CONSOLIDATED RAIL CORPORATION
2001 Market Street - Room 19-B
’,/t P.O. Box 41419
Philadelphia, Pa. 19101-1419
Attn; Director-Asset Management

If to Owner: COUNTY OF MONTGOMERY PARKS DEPARTMENT
Courthouse
Norristown, Pa. 19404
Attn: Director

Notwithstanding anything to the contrary set forth above, in the event Owner is unable to locate
County, such notices may be posted at or near the Crossings.

TO HAVE AND TO HOLD: The Easement to the County, its successors and assigns, together with
the right and privilege at any and all times to it and to its agents to enter the Easement, or any part
thereof, for the purpose of constructing, reconstructing, operating, repairing, and maintaining the said
Bikeway and for making connection therewith. ’

The words "Conrail" and "County" used herein shall be construed to include at all times and in all
cases their legal representatives, successors, or assigns.

IN WITNESS WHEREOF, CONSOLIDATED RAIL CORPORATION and the COUNTY OF
MONTGOMERY intending to be legally bound hereby have caused their respective common or corporate
seals to be hereunto affixed, duly attésted, the day and year first above written.

CONSOLIDATED RAIL CORPORATION

ATTEST:
/i N = : LI
W IAALY Sl (\//Lw D ANINS By J\ \/ \,q,w—a\_f;b
Assistant Secretary M. Virginia(§bert
WHEBERTA C. JACKSON Director-Asset Management
COMMISSIONERS, COUNTY OF MONTGOMERY
WITNESS;.

i
" i L
<

U/ Vﬁ/
rgh 15 Rocfgglam
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Lease and Operating Agreement
for the Union Pacific Steel Bridge
Walkway, Portland, OR
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facility and to detine the nghts and responsmmues of ine pariies, as uwows
i DEFINITIONS AND DOCUMENTS

< i, . WWaikway means the pédestﬁaﬁ anda uwyuu iuwnur;e ihat are physically
attached and/or supporied Dy the nnuge. WIGIUOW g ine east a.uu west bank approach
SYI'UGTUTBS easi and west iower deck fixed spans, i1 IOWer deck it sparii uq.m.u-.-u Gii
the Atlacheo Exhibit A, togeiner with counter we\gnts ransverse Dalaince wemm.::,
raitings, conduit, conductors, tighttng, automatic and manuai gaie sysrems puum.,
address systerns, closed circuit monitoring systems, drainage, and oiher relaied

facliities and appurtenances.
. 2. The City and the Haiiroad are aiso parties 0 oiiher documenis iirai refaie
1o this project. Those documents are:
a.  Steei Bridge Fedestrian Grossing and River Access Consiruciion
Agreement, covering the terms under which construction wiii taike piace on or adjaceni
10 the Raliroad’'s property;
D, Fermmanent Pubiic rugm of vvuy Easermnent, Raitoad Folder No.

1733-68, for purposes lncmumg pubiic waikway, mcycle pams, ovef—f:fﬁssmg Siiumurea,
ramp, Stairs and retaining waii structures, siormm waier mamage sysmms retaining wail
foundation drainage system, pubiic restrooms and service nunumgs fandscaping,
irrigation, lighting, utiities and signage over five parceis of iand ouiside the Raiiroad’s
operating right of way on the east bank ot the Willamette Hiver;

o c. Beatdification Lease, Raliroad Foider No, 1655-78, covenng
fencing, siope pavers and maintenance access ngms properiy within the Raiivoad’s
operating rigiht of way on the east bank of the Wiilameite Hiver;

d. Fubiic Highway urossmg Agreemem, Railroad Foider No. 1846-8 56,

eovenng ne peuesman overcrossing of ine Raliroad's iracks on the east bank vi ine
Wiiiametie Hiver;

.. Suppiement to an exlsnng Wireiine urossmg l-\graemem. oovermg
the extension of power and teiephone services from Biock 17 beneath ihe Raiiroad's
tracks; and

i Hpeune uossing Agreemeni. covering & waier iife Grossing under
the Haiiroad’s tracks from the Overiook and a siorm waier drainage sysiem iocated
behind the retaining waii structure to ine west of ihe raiiroad tracks, running aiong ine
tracks Within a portion of the operating ngnht of way.

3. if any properiy or righis oiner ihan ihe ngms gramied it Wis ug:w:uem or
ihe above agreements are necessary for the construciion, mainienance and use of ine

project, the City wiii acquire aii such other property and righis at its own expense and
without expense to the Hatiroad.
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i TERM
1. The City and the Raiiroad m-;muy ugréa ihat the term of this Agrecmentis
99 years. Provited however, {hat the Raiiroad shai not be obiigaied 1o malntain the

L]
Bridge solety for the benefit of the City in the event it determings io abanion o iansier
ownership of the Bridge for any cause.

2. in the event the Bridge is uesm)yeu dismaiiied of ucunagw Layo
justifiable repatr, the Raitroad may eiect 0 rebuiid ine !:mﬂga O NOL as it inay
determine. Likewise, if the iower deck of the Bridge is desiroyed, disimaniied or
damaged, the Rallroad may efect to repair it of not as ft may deierming. Uniess i
Rallroad slacts to rebuild the Bridge or repair the iower deck wiinin one {1} yea, ihis
Lease and Operating Agreement shall terminate as of the date the damage or
destruction was sustained and the pariies shall make an equitable apportionment ot the
City's annual payments. The City shall not be required to make payments tor the
period of time duting which the Clty had no use of the Walkway.

.  LEASE OF RAILROAD FACILITY

1. The Railroad, in consideration of a one-time iump sum payment of Three
Hundred Forty-two Thousand Nine Hundred Eighty-Eight Doiiars (:9.54: wu), nereny
leases and grants to the Clty the right to occupy those portions of the Steei Bridge
necessary for the City’s construction and maintenance of the Watkway as provided
herein.

2. The use of the Wallkway shail be limited to crossing of the Willamete
River by pedestrians and bicycles and special uses agreed 1o in advance by the City
and the Raiiroad. Motorized vehicles shall not be allowed on the Walkway, except thet
fire and life safety or maintenance vehicles and equipment shall be allowed to the

extent they are compatible with the capacity of the Walkway. The Walkway may also
be used by the Pomand Police Mounted Patrol.

3, - The City will pay au electrica! costs assoclatea with the Walkway that are
not’ metered or otherwise charged to the Railroad. The Railroad shalt be responsibie
for the any additional utility costs incurred because of the more frequent oparation of
the span requirad by the presence of the Walkway, as provided in Section VIIL. The
City shall pay all taxes associated with the Walkway. The City is now tax exempt.

4, The City has made ite own invastigation and determination regarding the
use of the Bridge for the purposes intended in this Agreement and is not relying on any
represantations of the Railroad regarding the condition of the Bridge or the
appropriatenass of the intended use.

IV. CONSTRUCTION OF THE WALKWAY

1. The City may construct the Walkway along and across the Steel Dridgs in
accordance with the approved plans and specifications provided by the City to the

3

Rails-with-Trails: Lessons Learned - Final Report August 1, 2002 147



APPENDIX C

Railroad in accordance with the Construction Agreement between the parties.

2 The Walkway shaii be designed and constructed so as 0 be compieieiy
removable and the Bridge capabie of being restorad 10 s Previous conaiion.

3. The Gity shaii obtain aii necessary federal, state and iocai permiis
necessary for the construction, operation and maintenance of the Waikway, snaii
comply with all requirements ot those permits for the iife of this Agreement and shaii
make any improvements necessary to keep such permits in fufl force and eftect until
such time as the Walkway and related fixtures are removed from the Bridge.

4, The City, at its own expense, shail instaii and maintain in good repair such
fences and signage as shall be agreed to for the purpose ot distinguishing ana keeping
separate the Rallroad operating corridors and the Walkway taciities.

5.  The Railroad, at its own expense, shall relocate or protect any signal
wires that it determines are at risk due to the addition of the Watkway to the Bridge or
the operation of the Bridge. The Railroad shall be responsible for the maintanance and
repair of signal wires.

6. - The City’s monitoring and communications equipment is to be designed
s0 as to permit the installation of additional cameras by the Railroad tor its own use.
The Railroad shall instalt and maintain any such additional camera equipment at its
own expense.

7. The Raiiroad shali support the City In its negotiations with the U.S. Coast
Guard and river users to secure & period of lockdown for the lowsr deck of the Bridge to
allow construction of the Walkway and for additional lockdowns of the Bridge nesded
for maintenance or removal of the Walkway or portions of it.

V.  MAINTENANCE

i. The Vaikway shaii be mainiained at ihe expense of ine Ciiy to the
reasonabie safisfaction of the Faiiroad’s Ghief Engineer or the Chief Engineer's
designaied representative. The Waikway, inciuding ait operating and monitoring
faciiities, shail be inspected at reguiar intervais and kept in good operating condition at
all times by the City.

2.  The Cily at its own expense shail provide, kesp and maintain adequate
and necessary lighting, monitoring and communications equipment, manuai or
mechanically operated pedestrian and maintenance gates, raflings, special signals,
devices, electronic controls, structural supports and dacking, paint, walkway surfaces or
any other materials or devices required for the safe operation and use of the Walkway.

a. it the Raiiroad determines that the City’s maintenance or repair of the
Waikway is not reasonably sanstactory for the safe and efticiant operation of the
Bridge, the Railroad shall notify the City in wrting of the specific measures that are
required to bring the Walkway into a satistactory condition. The City shall perform the

4
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necessary repams or MAiCHeNanNce Wikiin & u:asaa"‘""“" tms, notic exoead 80 days, i
{he repairs or mainienance are Hot wu\pu.-suau as required, the :
Waikway. if the City faiis to do so &nd he Racad believes that public saltly io
jeopardized by the igliure of ine City o perivim e fepa. of mialntenance activity, the

Raifroad may, but is not required o, conduci e repmf oF i irt“““@“ 'gquifed a.‘:sr
giving notice to the City. 1he Cnty sha reimburse the Raitroad Tor its ieasonabie Cosis

s0 Incurred, including customary addiftives.

4. The City shaii notify the Raiiroad and shii obiai upp«uv | from the
Rallroad betore beginning mmmenance actwmes on me ’v’v’umwuy ] m; m cu ic *u’"-e

maintenance or as much notice as practicabie under ihe circumsiances, Maintenance
or work on the Walkway itself within the timits of the Waikway raiiings shail noi require
notice fo the Railroad provided thet work does not utilize equipment or procedures that
could foul a track-or affect the Bridge or rait operations.

5.. The City shall not cause or aifow any structurai or substantive modificaiion
to the Walkway without prior notice to and approval by the Railroad.

VI, REMOVAL AND CLOSURE

i.. Tne pariies acxnomauge ihat it nvay be newssarj for the repait and
maintenance of the Bridge by the Haiiroad for the Waikway 0 be reimoved iiom he

Bridge. The pariies acknowiedge ihai removai of the W aikvvay willbe a m&;ﬁf &XPENEs
tor the City. The Gity agrees that the Waikway shaii be oesngneu S0 &y W e
removabie in segments. Upon two years writien notice from the Haiiroad, the ity shaii

remove such Walkway sagments as are reasonably required for repair or meainienance
of the Bridge by the Rallroad.

2. in the evem the Bridge requires emergency repalr, and should he
‘Railroad in the interest of pubiic safety deciare an emergency, ihe Raiiroad may regiire
removal of segments of the Waiioway or rémove segments of the Waikway fiseii to
allow repair of the Bridge. if the Railroad removes Waikway segments, it shaii taie
reasonable steps to preserve those segments for the Gity.

3. 1f the Walkway is removed under the provisions of paragraph i or £
above, removal and replacement will be at the City's sofe cost.

4, In the event the repair or maintenance of ine unuge by the Raiiroad shaii
require the temporary closure of the Waikway in order 10 reduce costs or uemya 0 raii
traffic, the City shall, at its expense, ciose the Waikway. if the closure is required io
remalin In effect for longer than 30 days, the annual charges payabie by the City shail
be abated during the period of the closure.

5. Shouid the Raifroad repiace the unage wiih a new siruciure, e uuy may,

at its own expenss, place the Walkway on such new bridge in accoriance wiih paun::
and speciﬂcaﬁons approved by the Raiiroad, with no additionai charge io be macig

5
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during the term of this Lease and Agreement.

i. The Raiiroad agrees io pwvmé oGy and operation of the ‘.“s’.ﬂ.é.!"‘.*.-'a‘,-'.
Monitoring is to inciude observaiion of witeiher anyone s oc.cupyu .? ?Ppie:‘c.‘j’:g* t;‘*;c
lift section of the Waikway ai times when ine iiit seciion rieeds 0 be Taisol &G & :-:;E,
such persons to the impending raising of ine iift section. The IMONIIONNY &id SPETAUSH
shall be conducted in accordance with procedures 1o be agreea upor beiwesii e
parties and incorporated by the Raiiroad in iis Operations and Mainienance Guide iof

the Steel Bridge. Any modifications of those procedures snaii be Dy mutual agreemernt
of the parties.

(X

2. The lower span of the Bridge shail be kept in a down posiiion uunng e
times the Walkway is open tor use. The Raiiroad shaii iift the iower span of ihe Bridge
to allow river traffic to pass beneath the Bridge and Yor testing and maintenance
purposes as required by the Rallroad. If the Crty notities the Hailtoad that the Waikway
is not going to be used for transportation or repair and maintenance purposes, e
Railroad may store the lower span in the position chosen by the Railroad. The City
shall notify the Rallroad of closures of the Walkway other than those agreed to or
included in the normal scheduled operations, testing, inspection, restoration or
maintenance of the Walkway.

3, The Railroad shall give the City reasonable notice if it is necessary 1o
close the Walkway for purposes of Raifroad maintenance or repalir. Notice will be
given as soon as possible under the circumstances. The length of the notice shall
depend on the length of the anticipated closure. Specific nofice requirements wil be
included in the Operations and Maintenance Guide for the Stes) Bridge. The City shall
close the Walkway as necessary. If such use by the Rallroad interferes completely with
the use of the Walkway by the City and continues for a period longer than 30 days the
City's annual pavmant shall be pro-rated so that the City Is not required to pay for that

portion of the vear in which interference with the use of the Walkway exdends bevond
that 30-day panod ‘

4. Tha Gity, at its own expense, shall install a video-based monitoring
system for aperation ‘of the Walkway, the design and location of which are acceptable
m the Raliroad. In the event tha Cotv assumes responsibifity for the operation and
sunarvision of tha Walkway, the (‘Itu shall pay the full cost of ramoving the portion of
fhn aygtem no longer daamnd hy fhp radmad tn have ility to railroad eraﬂms In
the event the City quaez ar dic:r-nnﬂmm tha uep of tha Wa!k\ya\_! tha C-Itv will pay the

full ooet of mmmnnﬂ the mnndrmnﬂ evatam nr whataver mrﬂnn nf tha qwtgm fhP

Ty~ awn s ==

Raitrnad dMﬁmnm hac no thshf iﬁ railrond mmtmng

5. The Gity and the Rallroad both have a long term commitment to public
safety in the aneratmn of their facilities. Each party agrees o cooperate with the other
0 g'mnhm any qafﬂw ooncems that may arica in tha activitles conducted under the

*
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Agreement.
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ihe addilion of ihe vva“\wqy The number of additional ilts cf & o
forecasi and an anavyaw perivined o deleiiing the incisased cost fo
iabor, iubrications, repmcemem paits and other isuiing maintenance of
addition, the Hajiroad is ieasing io the Mty the righi 10 imainiain dw v Walk kway &Lioss

and along the Bridge. Based on this anaiysis, ine pariies agiee thatine & uuy shial pay
to the Railroad the annuai sum of $36,000 for ine increased cosis ui Inalieancs and

repair of the Bridge, exciusive of iift rope rep\acemem he utys paymem sha e
adjusted annuatly based on the Gonsumer Price index (GFi} for aii Urban Consumers
(1982-84 equals 100), Portiand, Oregon, for All items, or a comparabie index punusneu
by the United States Bureau of Labor Statistics if such Consumer Price index be
discontinued. The redetermination of the payment for each period sna\l be based on

the most recently avallable CP! that precedes the adjustment date.
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2. The City shall bear the proportional cost of the replacemem of the fift
ropes for the lower deck caused by the increased number o titts due 10 the use of the
Walkway. The parties agree at this time that that cost is $8200 per year, which shall be
paid annually by the City to the Rallroad. The payment for lift rope replacement shall
be adjusted annually based on the Consumar Price Index (CPI) for alt Urban
Consumers (1982-84 equals 100), Portland, Oregon, for All tems, or a comparabie
Index published by the United States Bureau of Labor Statistics if such Consumer Price
Index be discontinued. The redetermination of the payment for each period shall be
based on the most recently available CPI that precedes the adjustment date. This cost
is based on the following assumptions: a) thers will be a 41% Increase In lower deck
lifts because of the Walkway; b} the total cost of lift rope replacement for the entire
Bridge is apbroximately $1 000,000 at the time of tha exacution of this Agreement; ¢)
30% of the rape cost is atiributable to the lower deck; and d) the life of the [ift rope is
nat leas than 15 veara. ($4,000,000 x 30% -&300000:(41% =$123.000 + 15 vears =
$8200) Fither mrw may gaqk adquc;tment of tha lift rope raplacement pavment based
on a study nnrfﬂw’nad hu that nam: that documents fha npad for adlustment if the
partine are up'a__hlr_\ o _rgagh qamnmnn& tha matiar 2hall ha dnfarmmpﬂ by arhitration as

1, Bafora the Walkway ie openad to tha public and no later than the
axniration of tha insurance eovarage rmmred under the Steel Bridge Pedestrian
r'mac:mn and Rivar Accass C:nnstmcticn Agreemant, the Clty agrees to purchasa and

in mnintnin during the remaining life of this Anrppmpnf the follmmnc insurance
covarana’

a Commerclal General Liability insurance Including but not limited to:
7
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providing bodily injury mc!udmg death, personal injury, property damage anad punitive
damage liability ({SO Form CQ 00010186 or equivalent) coverage with & single fimit of
at least $5.000,000 each occurrence or claim and an aggregate limit of at teast
$10,000,000. This insurance shall contain broad form contractual llability. Exclusions
for raliroads (excapt where the Job Site Is more than fifty feet (50°) from any railroad
including but not limited to tracks, bridges, tresties, roadbads. terminals, underpasses
or emsq-nae) and explosion, collanse and underground hazard shall be removed. The
nolicy shall also contain the fol!ovsdna aendorsement: “For purposes of this insurance,

] !mnn Pacific Railrond payments related to the fedaral Emo!overs Liability Act or any
Union Paclfic Wage Cgrgtmuat_;qn Program ar similar programs are deemed not fo be
esthgr nmpmcmh made or nhlmaig Q aqsumad undar any Wnrkars Gomaensaﬂon

rﬂeah“ihr hﬁnuﬂm ore mnmn!n\mﬂnf oo waation law N ci

J PPt wowli i SR s

h. The Clly and its insurers shall endorse the reauired insurance
nolicylies) to waive their ﬂﬁh‘l‘ of subrogation against Railroad. Thﬁ City and its insurers
A

ive their right of eu Qbmgaﬂm zn;un;zf Pal!mnﬁ for inae of ita nwnpd or laaged

P roperty under ite care, o _gqtndv or control, The City's insurance shall be
pﬂmaﬂ: with yegggct 0o any inouranoe mrﬂﬂd b the Railrevad, Th;a nnlicv(iae) ehall
o]
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destruction, injury, or death would not have occurred but jor ine piesence &f the
Walkway on the Bridge, whether caused by of resuiting from ine ﬁegiugm WG of the

Railroad, or otherwise. The City further agrees, to the extent it iawiuily Cai G0 50 10
indemnify and hold harmless and defend the Railroad, its officers, agenis, and
employees, against and from all liabifity, causes of action, ciaims or demand wiicii afiy
person may hereafter have or assert, arising out ot or by rsason of any such ioss,
damage, destruction, injury, or death of persons to the extent of the insurance coverage
required under this Agreement. In addition, the City shalt indemnify the Haiiroad for any
deductible amount under any insurance policy provided.

3. if the City, In the performance of any work authorized oOr required to be
performed under this agreement or by the tallure to do or perform anything for which
the City is responsible under this agreement, shall damage or destroy any property ot
the Railroad or of any other person lawfully occupying or using the property of the
Railroad, or if such property is otherwise damaged or destroyed where such damage or
dastruction would not have occurred but for the prasence of the Walkway on the Bridge,
such nroparty shall be replaced or repaired by the city at the City’s own expense, or by
the Railraad at the expense of the city, and to the satisfaction of ihe Railroad's Vice
p;\gsq_e_cgng.gnninmﬂnn Servicas. I it is not feasible to replace or repair the damaged or
destroyed nroparty, the City agrees o make a R(Jstahle settiement with the Railroad.

X COMPLIANCE WITH LAWS

1. This Agreement shall be construed according to the laws of the State of
Oregon. Any lmqatmn between the City and the Rallroad arising under this Agreement
shall ocour, if in the state courts, in the Multnomah County Court having jurisdiction
thereof, and if in the federal courts. in the United States District Court for tha District of

Oregon.

2. In connection with its activities under this Agreement. each party shall
comply with all applicable federal state and local laws and regulations, including but not
limitad 1o with the apnlmable Warkers' Compensafion law or Federal Employeses

Liability Act law or equzva!ent as thev apply to that party’s employees working under this
Anmamnm

Xt TERMINATION

1. This Agreement may be terminated by the City on one year's notice to the
Rallroad. Upon termination of this Agreement, the City, to the reasonable satistaction
of the Railroad and at the Clty’s own expense, shall remove the Walkway and whatever
nartion of the video system the Rallroad determines has no utility to raliroad operations
and rastore the Bridge to its condition before construction of the Walkway.

2. Either party may terminate this Agreement upon sybstantial breach by the
other, which breach is not cured within 60 davs after nofice from the non-breaching
party_ If the breach Is of the nature that is cannot reasonably be cured within 60 days,
the Aqreement shall not be terminated If the breaching party begms to cure the breach

9
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within the 60 day period and makes diligent efforts 1o compieie the cure.

3. In the event the Bridge or its upper or iower deck is Muuw by a pub%ic
body by purchase under the threat of condemnation or after triai ihrough e exeiiss of
the power of eminent domain, the right of exercising that power oemg speanodny
reserved 1o the City, then in that event the Walkway constructed by ine uny pursues Wi

this Agreement shall not be considered in fixing or determining the reasonabie market
value of the Bridge.

Xii.  AUTHORITY and NOTICES

1. Each party represents and warrants that it has obtained he necessary
authority to execute and enter into this Agreement.

2. Any notice, consent or approvat io be given urier ihis Agreeivient shali be
in writing and shaii be mailed by first ciass maii or sent by facsimile

if to the Haiiroad, to

1416 Dodge Sireei
Omana, NE BB179
Facsimiie No. (402) 271-3298

EI
¢
%'_
&
-~
?i
§
o

-

Xiii. LEGAL EXPENSES

The City agrees io pay ifw réasor waine GRDEN 565 o ihé RaNToaad o nave 'ihE
agresmenis peiween ihe Gily arci Ue Raiioad regaruu g CONBLCHON il OPBIaGI <
the Waikway, reai property acqu:smon and rejated dgreemaﬁis ravieweo uy he
Hailroad’s outside iegal counsei, uarown Larson, and § Nnmer, Vooiiees & Lauiick, ¢.G.

Compensation for those costs shaii be based on actuai invoiced cosis and shaii not
exceed $15,000.

Xiv. F\F(EiTF\ATiON

Y T

” R e Mk i B e e =Tre o s oxaw ol s 2o, A apenm m g
i. The paities ng!w fal Shouid an uwpuwu duuu unue Tus Agreemeny,
-y

they wili aitempi o resoive ihose dispules Trough imMediaton.

10
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2. If mediation is unsuccessful, the dispute wiii be submitied (0 norn-binding
arbitration.

3, Arbitration will be conducted pursuant 1 the arbivation provisions oi e
Uniform Trial Court Rules and the Supplementai Ruies of the Muiinomah County Gircuit
Court.

4, An arbitrator shall be selected jontly by the pamas if they are uivabie 0
agree on the selection of an arbitrator, one shatt be appointed by the Presiding Judge of

the Muttnomah County Circult Court.
APPROVED AS TO FCPM City :’;EGF\"LAT 'ul /
%‘14 /t’ff"..ﬂh" / o ;/ [M
ML" PR, Sl o~
ol By e Arron gy Commisslonar of Public Safety

- laﬂnnun-'\ 8 %1

oAy % b e o
R SRS RS Oy H JHOR v wte fel iR+ 0
VWY by Adm s biw adme Pﬂ)‘-:;*&n;ﬂﬂ.ﬁr."}
i . H 2 A0¢

] OFFICIAL SEAL ] “Notsfy Public for Oregon o
g @

”ﬂvﬁnﬁ';"fmm'm' ¥ My Commission Explres: < - 22{ ~2CQ(0 A

SuDoroiocs AMG SIORK hetdors Lw. e Lf dev of L’ﬁ AN
A NS Wb bt S UANS AP TR Wt BN B W B ANAD Wt AABN hd TEW g -
GO hu C o DN A (’f-.na_\- p\ WV wna O X
SN, BY e A
J t 7 B Y ¢ 1:11\(\’\.'»,», e

Notary Public for Oregon _ |~ ..
My Commission Explres: £ ‘¢

l [A¥4

ﬁ MY? wmmum amgo 2 UMNION PAGIFIC RAILROAD COWP

OO OO Y ARTY QUAIFITIA T fadarn ma thic o of
AP S EAs J WAt CHPE I LR L w MGG Tii Wb 2y
B3OS s
3 s ey

Notary Public for Gregen—
1 Nw%-m‘%"
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DESCRIPTION, LOCATION, CREDIT

Riding alongside a freight train on the La Crosse River State Trail, La Crosse, W1, Suzan Pinsof
Baltimore-York RW'T, MD, Jennifer Toole
The proposed Union Pacific RWT is feasible in parts and must be rerouted in others, Cupertino, CA, George Hudson

The Reading and Northern Railroad Company experienced a reduction in illegal dumping after the trail went in, Jim
Thorpe, PA, Charles Denney

Trail designers worked with Conrail designers to ensure that their interests were addressed, concurrent to negotia-
tion of the RWT agreement, Norristown, PA, Charles Denney

Portland’s regional government, Metro, aquired the railroad property in the 1990s to allow for RWT development,
Portland, OR, Barbara Plummer

Setback of 7.6 m (25 ft) or greater is often needed for higher speed train corridors, Stavich River Trail, OH and PA,
Rails-to-Trails Conservancy

Narrower setback distances may be acceptable for short distances, as on this Union Pacific railroad bridge with
slow-moving trains, Portland, OR, Mia Birk

Wrought iron fencing offers an aesthetically-pleasing separation option, San Fernando, CA, Ron Mathieu,
SCRRA/Metrolink

Dual track grade crossing, Burlington, VT, Craig Della Penna

Undercrossing of Alaska Railroad Corporation tracks, Tony Knowles Coastal Rail Trail, Anchorage, AK, Andy Clarke
Overcrossing of Union Pacific Tracks, Eastbank Esplanade, Portland, OR, Mia Birk

Steel Bridge Walkway, Portland, OR, Mia Birk

Traction Line Recreational Trail, Morristown, NJ, Craig Della Penna

Trespasser crossing Union Pacific tracks, Del Mar, CA, Peggy Gentry

4,000 student bicycle commuters use the Libba Cotton Trail daily, Chapel Hill, NC, Jennifer Toole

Elliot Bay Rail Trail, Seattle, WA, Timothy Witten

Joggers on the Burlington Waterfront Bikeway, Burlington, VT, Craig Della Penna

Coastal Rail Trail. The trail is proposed to be located near the station, Carlsbad, CA, Peggy Gentry

The BLS-Létschberg Railway produces a series of brochures promoting the BLS-Lotschberg Railway Trail, Kander
Valley, Switzerland, Unknown

Reseau Verte along Canadian Pacific Railway mainline, Montreal, Quebec, Canada, Frangois Vermette

A section of RWT in Perth illustrates typical design and construction parameters, including 3 m (10 ft) wide asphalt
path, set back from the adjacent rail line, and a 1.8 m (6 ft) chain mesh fence with three strands of barbed wire,
Perth, Australia, Michael Maher

Crossing the Metrolink track on the ATSF Trail, Irvine, CA, Peggy Gentry

Location of the future Blackstone River Bikeway along the PWRR tracks, Albion, RI, Craig Della Penna

Planned future site of the Burke-Gilman Extension along the BTR tracks, Seattle, WA, Timothy Witten
Burlington Waterfront Bikeway located along the Vermont Railway Company tracks, Burlington, VT, Eric Stachon

Future trail alignment of the Coastal Rail Trail extension adjacent to the Coastline tracks, Carlsbad, CA, Peggy
Gentry

Columbus Riverwalk (Chattahoochie Trail) segment located along Norfolk Southern tracks. Columbus, GA, Michele
Brown

Existing segment of the Cottonbelt Trail along the DART tracks, Grapevine, TX, Michele Brown
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17
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Future site of the Five Star Trail along the Westmoreland County train tracks, Youngwood, PA, Charlie Denney
Built portion of the Kennebec River Trail, Farmingdale, ME, Russell Spinney, Maine Department of Transportation
Riding alongside a freight train on the La Crosse River State Trail, La Crosse, W1, Suzan Pinsof

Lehigh River Gorge Trail, adjacent to the Reading and Northern Railroad Company tracks, Jim Thorpe, PA, Charlie
Denney

Mission City Rail Trail along the Metrolink commuter rail line, San Fernando, CA, Ron Mathieu, SCRRA/Metrolink
Platte River Trail, Denver County, CO, Rails to Trails Conservancy

The 22-mile Railroad Trail located along the Lake State Railroad, Gaylord, MI, Suzan Pinsof

Schuylkill River Trail, Norristown, PA, Charlie Denney

The highly utilized Elliot Bay Trail parallels the BNSF switching yard along a portion of the waterfront, Seattle, WA,
Timothy Witten

Location of the future Springwater Corridor Trail Extension along the Metro tracks, Portland, OR, Barbara Plummer
Current illegal crossing location over CSX tracks on Three Rivers Heritage Trail, Pittsburgh, PA, Charlie Denney
Living fence on the Waterfront Bikeway, Burlington, VT, Craig Della Penna

Beaten path made by children crossing tracks, Oshawa Creek, Ontario (Canada), Constable William Law, Canadian
Pacific Railway

New trail next to tracks leads to track undercrossing, Oshawa Creek, Ontario (Canada), Constable William Law,
Canadian Pacific Railway

Amtrak station bike parking being used to capacity, Davis, CA, Michael Kiesling

Adequate space along parts of proposed RWT, Cupertino, CA, George Hudson

Tunnel along proposed RWT. Trail will be re-routed in this section, Cupertino, CA, George Hudson

The Union Pacific Railroad planned track expansion led to a search for alternatives, Davis, CA, Michael G Jones
Proposed site of Indian Head Trail, Charles County, MD, Jennifer Toole

Environmentally sensitive area on proposed Downeast Trail along the Maine Central Railroad Calais Branch,
Calais, ME, Rizzo Associates

Trespassing can lead to potentially deadly consequences. Lake State Railroad tracks, Gaylord, MI, Suzan Pinsof
Derailed train, Bourbonnais, IL, National Traffic Safety Board

Elliot Bay Trail, Seattle, WA, Timothy Witten

Setback and fencing along the Showgrounds Pathway RWT, Perth, Australia, Michael Maher

Grade separation along Schuylkill River Trail, Norristown, PA, Charlie Denney

At-grade crossing, Dixon, CA, Chris Gioia

Crossing treatment on the suburban rail network in Perth. Gates automatically close when train is approaching.
Users are alerted to the presence of approaching train by flashing lights and audible bells. Gates remain locked until
trains have passed, Perth, Australia, Michael Maher

Crossing at the City West Station, Perth, Australia, Michael Maher

Transit station pedestrian crossing, Beaverton, OR, David Lanning, Oregon Department of Transportation
Dual-track crossing, Burlington, VT, Craig Della Penna

Steel Bridge Riverwalk warning sign, Portland, OR, Mia Birk

Transit station warning sign, Beaverton, OR, David Lanning, Oregon Department of Transportation
Warning sign, Kennebec Rail-Trail, Farmingdale, ME, Michael G. Jones

Active warning devices at Burlington Waterfront Bikeway track crossing, Burlington, VT, Eric Stachon
Appletree Park Underpass, Vancouver, WA, George Hudson

Platte River Trail, Platte River, CO, Rails to Trail Conservancy

Tony Knowles Coastal Rail Trail tunnel, Anchorage, AK, Andy Clarke

trail-rail overcrossing, San Luis Obispo, CA, Bill Mulder, RRM Design Group

Bridge over Union Pacific Tracks, Portland, OR, Mia Birk

Buried fiber optic cable under Washington & Old Dominion Trail, Fairfax County, VA, Hugh Morris
Siding along site of proposed RWT, Kelowna, B.C., Canada, George Hudson

Steel Bridge Riverwalk, Portland, OR, Mia Birk

Harpers Ferry Bridge, Harpers Ferry, VA, Rails to Trails Conservancy

Single track tunnel, Lake Oswego, OR, Mia Birk

RWT designs must take endangered species into consideration, Victorville, CA, George Hudson
Tree-lined RWT, Burlington, VT, Craig Della Penna

Lighting on Eastbank Esplanade, Portland OR, George Hudson

Trailhead Sign, Burlington, VT, Eric Stachon

Signing on the Railroad RWT, Gaylord, MI, Suzan Pinsof

Equestrian RWT users require special design considerations, Bourbon, MO, Meramec Trail Riding Club
Steel Bridge Riverwalk warning sign, Portland, OR, Mia Birk

Trail regulations sign, Santa Clarita, CA, Ron Mathieu, SCRRA/Metrolink
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